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BBenenue

[Tpoucxonsmue B Poccun mnpeoOpa3oBaHuss B 3KOHOMHUKE U COLIMAJIBHOM
cdepe, MPoBOANMAs aIMUHUCTpAaTUBHAS pedopma U APyTrue U3MEHEHUS B KU3HU
rOCy/1apCTBa BbI3bIBAIOT 3aKOHOMEPHBIH MHTEPEC TEOPETHUKOB U MPAKTHUKOB B 00-
JacTH MpaBa K OPraHU3alMU IE€ATEIbHOCTU Pa3IMYHbIX HHCTUTYTOB BJIACTH, B TOM
yuciie cyaeOHbIX opraHoB. Heo0XoquMocTh MOCTPOEHHs NMPABOBOIO OOIIECTBA U
rocy/l1apcTBa, co3l1aHus 3((GEKTUBHBIX IOPUAUYECKUX MEXaHU3MOB 3alllUThl MpaB
rpakJaH W OpPraHM3AIMi TOKa3alid, YTO OOIIECTBO HYXKIAETCS B HE3aBHCHMOM

cylie, CBO6OI[HOM OT IIOJIUTHUYCCKOIO M COIMAJIBHOI'O AAaBJICHMAI. Ob6ecneynuTsb 3TO



YCJIOBUE BO3MOKHO TOJIBKO B YCIIOBHSIX PEaJbHOIO pa3leieHusi roCyaapCTBEHHON
BJIACTH Ha 3aKOHOAATEIbHYI0, UCIIOJHUTENBHYIO U CY/IE0HYIO.

Konctutynuss Poccuiickont @enepannu, yCTaHOBUBINAS CUCTEMY OPraHOB
MPaBOCYAUSI, OTBOAUT apOUTPaKHBIM CyliaM (YHKIIMU Cy[AeOHOro OpraHa mo pas-
PEUIEHUI0 SKOHOMHUYECKUX CIIOPOB, MO3TOMY apOUTpa)KHbIE CyAbl B IPaBOBOM
JUTEpaType Ha3bIBAIOT CHEUHAIBHBIMU MO OTHOIIEHUIO K CyaaMm oOued ropuc-
JUKIUU.

B TeueHne MHOTUX JECATHIETHH pa3pelieHue UMYIIECTBEHHBIX CIIOPOB
MEXy IOPUINYECKUMH JIMIIAMHU ObLIIO0 000CO0ICHO OT pa3pelieHus CIopoB ¢ yJac-
THEM TpaxaaH. XapakTep Jell, pacCMaTpUBaeMbIX apOUTPAKHBIMU CyJaMH, OCO-
OCHHOCTH CHOPOB, BO3HUKAIOIINX B MPEINPUHUMATEIIbCKONU AEATEIbHOCTH, 3HAYU-
MOCTh OBICTPOTO M TMPABOCYIHOIO pa3pelieHUs] CIOXKHBIX KOH(IUKTOB B cdepe
HSKOHOMHMKU OOYCJIOBWJIM CYIIIECTBOBaHHE apOUTPaKHBIX CYAOB HapsAy C CyldaMu
oO0IIel IOPUCAUKIINHY, a TAKKE OCOOEHHOCTH MX MPOIIECCYabHOM IS TEIbHOCTH.

Hapsigy ¢ coBepiieHCTBOBaHUEM CaMOi Cy/IeOHOM MPOLEAYPhl U IPUHATHEM
apOUTPAXKHBIX MPOILIECCYyATbHBIX KOJIEKCOB M DenepanbHOr0 KOHCTUTYIITMOHHOTO
3akoHa «O cynebnoi cucreme Poccuiickori deneparum» Obuta pedopMupoBaHa
CHUCTEMa TOCYJapCTBEHHBIX CYJO0B, U3MEHEHBI MPUHITUIIBI Pa3rpaHUYEHUs UX KOM-
METEHIINU C TeM, YTOObl HE MPUMEHSIIACH aJbTEPHATUBHAS MOJBEIOMCTBEHHOCTD.
B cBsi3u ¢ 3TUM ¥ BO3HUKJIA TPOOJIEMa U3MEHEHUSI CUCTEMBI apOUTPAKHBIX CY/IOB.

OcHOBHOW mpoOIEeMON CO37aHUsS CUCTEMBI apOUTPAKHBIX CYIOB OBLIO
W3MEHECHHE MHCTAaHIMOHHOCTH, T.€. HEOOXOAMMO OBLIO PENINTh, KAKOBO JIOJKHO
ObITh COOTHOIIEHHE CYIOB BCEX YETBhIPEX MHCTAHIMK (TMEpBOM, ameIUIAIUOHHOM,
KaccallMOHHOM, HaJ30pHOM). B pesynbrare cyneOHOM pedopMbl KOMIETEHIUS ap-
OUTPaXXHBIX CYIOB PACIPOCTpPAHsIETCS HAa Bce chepbl IKOHOMHUUECKON JKU3HU 00-
IIECTBA, MO3BOJISAS HOPUAMYCCKUM JIMIIAM U TpaKJaHaM-TIPEANPUHUMATEIISAM 3a-
nMuarh B Cylae mpaBa U CBOOOABI, MPEAYCMOTPEHHBIX POCCUUCKUM 3aKOHOJA-
TEJIbCTBOM.

B 2014 rony IIpesunentr Poccuiickonn ®enepannu B.B. Ilytun nmoamucan

3akon Poccuiickoit @eneparuu o nonpaske Kk Konctutyuuu Poccuiickoit ®De-ne-
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paunu «O BepxoBuoMm Cyne Poccutickoit @enepanuu u npokyparype Poccuii-ckoit
@enepanun» u DenepanbHblii KOHCTUTYLHMOHHBIM 3akoH «O BepxoBHom Cy-ne
Poccuiickoit denepannm». DTUMH IByMsI 3aKOHaMu OOBEIMHEHBI J1BA U3 TPEX
CYIIIECTBOBABIIIUX paHEe CYIOB BBICIICH WHCTAHIMU — Bpicmmii ApOUTpa)KHBIHI
Cyn P® u Bepxosnsiit Cyn PO.

[lepeunicieHHble OOCTOSATENBCTBA CBUACTEIBCTBYIOT 00 aKTyaJbHOCTH
JTAHHOU PabOTHI.

Ilenp maHHOW padOThI — 3TO U3YUYEHUE CUCTEMBI M MOJTHOMOYMNA apOUTpaK-
HOTO CyJa.

JI1st HOCTUXKEHUS TIOCTABIIEHHOM 1€ HE0OXOIMMO BBITIOJHUTD CIAEAYIOIINE
3a1a4u:

- 03HAKOMUTKCS C TIOHSTHEM M CUCTEMOMW apOUTpaxHbIX cynoB Poccuiickoii
Qenepanuu;

- U3YYUTH TIOTHOMOYHS apOuTpakHbIX cynoB Poccutickoit deneparuy;

OOBeKT uccaeaoBaHus — 3To apouTpaxHsbIil cyn Poccuiickoit deneparnuu.

TeopeTnueckyro 0a3zy UCCIEIOBAaHUS COCTABWIM TPYAbl TAKUX YUEHBIX, KaK
B.B. AutoHoB, A.®. N3Bapeuna, O.A. Eroposa, H.II. [leunukoB u ap.

CtpykTypa AaHHON pabOThI COCTOUT U3 BBEJCHMUS, JIBYX IVIaB, 3aKJIIOUEHUS U

CIIMCKA UCIOJIb30BAHHOM JIUTEPATYPHI.

I'maBa 1. Cucrema apOuTpaxubix cynoB B Poccuiickoii @enepannu

ApOuTpaxkHbie CyAbl MPEACTABISIOT cO00M 0COO0YI0 Pa3HOBUIAHOCTH CyAeO-
HBIX OPraHOB, OCYIIECTBIISIOIIUX CYIEOHYIO BJIACTh ITyTEM pa3pelieHusi SKOHO-
MUYECKUX CIIOPOB U MHBIX J€J1, OTHECEHHBIX K UX BEACHUIO.

ApOUTpaKHbIE CyIbl UMEIOT COOCTBEHHYIO MOJBEJIOMCTBEHHOCTD, MOPSIIOK
CYJIOIIPOM3BOJICTBA B HUX HMEET CHEUU(PUKY, YCTaHOBJIECHHYIO ApOUTPa’KHBIM
MPOLIECCYAIBHBIM KOIEKCOM PO.

ApOuTpakHblil cyq - OIHO W3 3BEHbEB CynAeOHOH Brnactu B Poccuiickoii
®enepanuu. B coorBercTBUM co cT. 1 DenepanbHblil KOHCTUTYLHOHHBINA 3aKOH OT

31 nexadps 1996 r. Ne 1-OK3 «O cyneOHoi cucreme Poccuiickoit denepanminy
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cylieOHasi BJIaCTh CaMOCTOSITENIbHA U JICHCTBYET HE3aBUCUMO OT 3aKOHOJATENIbHOM
Y UCTIOJIHUTEIBLHOU BIIACTEN.

[IporoTumoM apOUTpPaKHBIX CYIOB B JOPEBONIOIMOHHOW Poccum Obimm
KOMMEPUYECKHE CYIbl, PACCMAaTPUBAIOIINE TOPrOBBIE U BEKCEJIbHBIC €A, AENa O
TOPrOBOM HECOCTOSATEIBHOCTH.

B nepsbie rogpl mocne OKTSIOPhCKONW pPEBONIOLMHM B YCIOBHSIX cliabopas-
BUTBIX TOBAapPHO-JCHEKHBIX OTHOIICHHUM, CyIeOHBbIE CIOPbI MEXAY Ka3eHHBIMU
YUPEXKACHUSAMHU HE JOMYCKAJIUCh. BO3HUKarONIME e pa3HOIIacusi MEXIy MHpea-
NPUATUSIMU U OPraHU3alUsIMU PEMIANCh B aJIMHUHUCTPATUBHOM MOPSAKE BbIIIE-
CTOSILLIUMU OpraHaMU yNpaBleHUs'.

OnHako ¢ pa3BUTHEM XO3SMCTBEHHBIX OTHOIIEHWN BO3HHKIA HEOOXOIH-
MOCTh B CO3/IaHMM CIEI[MAJILHOIO OpraHa MO Pa3pelICHUI0 CIIOPOB MEXIY TocCy-
JTApCTBEHHBIMU YUPEKACHUAMU U opranuzauusamu. C stoi nensto B 1922 1. B
Poccutickoit deneparn ObuTH cO3aHbI ApOUTpaKHBIE KOMHCCHH.

MMyILIeCTBEHHBIE CIOPBI MEXKJY TOCYIAPCTBEHHBIMU YUYPEXKACHUSMH U
NPEANPUATUIMH Pa3HBIX BEIOMCTB PEILAIUCH BhICIIEH ApOUTpakHONW KOMHCCHEN
npu Cosere Tpyna u O6oponsl (CTO) u ApOuTpakHbIMA KOMUCCUSIMH TIPU 00J1a-
CTHBIX 3KOHOMHUeckux coBemanusix (OKO CO), a 3areM ApOUTpaKHBIMH KOMHC-
cusimu 1ipu COBHapKOMax aBTOHOMHBIX COIMAIMCTHYECKUX pecnyOnuk, ApOuT-
paXXHBIMU KOMHCCHUSIMU oOrnacTeil u ryOepHuil. B cucteme opraHoB yrpaBieHHs
OTIENbHBIMU OTPACISIMUA SKOHOMHUKH CO3/1aBaJIUCh TAaK)KE BEJOMCTBEHHbIE apOUT-
paXKHbIE KOMHUCCHH.

JanbHeilee pa3BuTHE apOUTpaxka CBSI3aHO C BHEIPEHHEM XO3PaCueTHBIX
OTHOIIEHUI U 0(OPMIIEHUEM XO3SMCTBEHHBIX CBS3€i Ha TOTOBOPHON OCHOBE.

[ToctanoBnenusimu BIIWK 1 CHK CCCP, npunarsimu B mapte 1931 ., Bce
rOCy/IapCTBEHHBIC, XO3SUCTBEHHBIE W KOOIEPATUBHBIE OpPraHbl M MPEANPUSTHUS

ObuT  00s13aHBI  OOPMIIATH CBOM B3aWMOOTHOIIIEHUS 1O TIOCTaBKE TOBapa,

! ApOutpaxsslii mporiece. Yueouuk / [Tox pen. B.B. fpkosa. 3-¢ u3z. - M.: Bonrepe Kiysep, 2018. - C. 158.
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MIPOU3BOJICTBY pabOT U OKAa3aHUIO YCIYT IMyTEeM 3aKIFOYSHHS JOTOBOPOB M HECTH 32
WX HEBBITIOJIHEHUE YCTAHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTH. ']

B mae 1931 1. B cucteme OpraHoB rocylapCTBEHHOTO YIMpaBIeHUsT ObLT 00-
pa3oBaH TOCYIapCTBEHHBIA apOUTpax, MPU3BAHHBIN pa3zpeniarb UMYIIECTBEHHbBIE
CIIOPBl MEXIY YUYPESKIACHUSMU, TPEANPUATUIMU U OPraHU3alUsIMU COIUAJIU-
CTUYECKOTO XO35HCTBa B HAIPaBICHUH, 00ECTICUNBAIOIIUM YKPETUICHUE JOTOBOP-
HOM U MJIAHOBOM TUCUHUIIMHBI U XO35MCTBEHHOTO pacyeTa.

C moMmeHTa oOpa3oBaHMs, apOUTpa)k CyIIECTBOBAJI B JBYX BHJAAX - IOCY-
JIAPCTBEHHBIM W BEIIOMCTBEHHBIM. B rocymapcTBeHHOM apOuTpaxke pa3periainch
CIIOpPBl TPEANPUITHI U OpraHU3aIUN Pa3IUYHOTO MOAYMHEHHUS, B BEIOMCTBEHHOM
- MOJYMHEHHBIE OJTHOMY BEJOMCTBY U KOMUTETY U T.1.).

B Teuenue mectuaecATUNIETHEN UCTOPUHU CYIIECTBOBAHUS TOCYIapCTBEH-
Horo apoutpaxa (c Mag 1931 - no okTs0pp 1991 1) rocynapcTBOM HEOAHOKPATHO
MPUHUMAIIUCH MOMBITKH MOJIEPHU3ALIUU €r0 YCTPONCTBA U JEATEIbHOCTH, MIPUCIIO-
coOJIeHHE K U3MEHSIOUUMCS YIKOHOMUYECKUM YCJIOBHSM, MOBBIIIIEHUE €0 POJIH B
HApOJAHOM XO35IUCTBE.*2

Ha apOutpax Bo3marainuch Bce HOBbIe W HOBBIC 3amaun. B 1960 r. Coset
MunuctpoB CCCP ormenun [onoxenue o rocygapcTBeHHOM apoutpaxe 1931 1. u
yTBepaun HoBoe [lonmoxkenwe o rocymapctBeHHoOM apoutpaxke npu CoBete
Mununctpo CCCP.

B asrycre 1970 . CoBer MunuctpoB CCCP npussn nocranosieHue “O
MOBBIIMICHUHA POJM OPTraHOB TOCYAAPCTBEHHOTO apOuTpaka | apOWTpaked Mu-
HUCTEPCTB M BEJOMCTB B HAPOJHOM XO3SIMCTBE, COIIACHO KOTOPOMY apOuTpax
JIOJKEH OBbUT COJEUCTBOBAThH MOBBIMICHUIO 3(()EKTUBHOCTU OOIIECTBEHHOTO MPO-
M3BOJICTBA, PAllMOHAIIM3AlMN XO3SIIICTBEHHOTO PacyeTa, YCUICHUIO POJIM JI0rOBOpa
B XO3SICTBEHHBIX OTHOIICHUSIX.

o 1974 r. Hmxecrosme apOUTpPakl HE MOMYMHSUIMCH BBIIICCTOSIINM, a

COCTOsJIM IIPpHU HMCIIOJIHUTCIIBHBIX OpraHaX, TO CCTb CHCTCMa ObL1a HCCOIIoA-

1Ap61/ITpa>l<HbH‘/'1 nporecc. Yueonuk / [Tox pex. B.B. fApkosa. 3-¢ uzz. - M.: Bonrepe Kirysep, 2018. - C. 158.

2I/IsBapBI/IHa A.®. Cynebnas Biacth B Poccuiickoit @enepanuu. Conepxanue, opranusanus, Gopmer: YueOHoe
mocobwue. 3-¢ u3z., nepepad. u moi. - M.: @enukc, 2016. — C. 154.
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yuHeHHOU. 17 centsops 1974 1. I'ocapburpaxx CCCP 6bu1 mpeodpa3oBaH B COI03-
HO-pecIyOJMKaHCKUN opran u Obulo yTBepxkAeHo HoBoe llonmoxkenue o locy-
napctBeHHOM Apoutpaxke mpu Cosere Munuctpos CCCP.'1

[Tocnennuii sran pa3Butusa ['ocapOutpaxka CBsi3aH C MPUHATHEM 3aKOHOJA-
TenabcTBa 0 HeM mocne npussatus Koncrurynum CCCP 1977 r. Apbutpax ObL1
MPU3HAH KOHCTUTYLIUOHHBIM OPTaHOM.

Opranuzanuss M MNOPAJOK AEATEIBHOCTH OPraHOB TOCYJAapCTBEHHOIO ap-
OuTpaka BIIEpBBIC ONpEACIsINCh 3aKOHOM «O TOCYIapCTBEHHOM apOUTpa)ke B
CCCPy», mpunsteiM BepxosasiM CoBerom CCCP 30 nosiopss 1979 . Ha ocHoBe
ATOTO 3aKOHOAATENIbCTBA ObUTM MPUHATHI [lo0’KEeHHST 0 TOCYIapCTBEHHOM apOuT-
paxe nipu CoBere MunuctpoB CCCP u IIpaBuna paccMOTpeHUs XO3SIMCTBEHHBIX
CIIOPOB TOCYIapCTBEHHBIMU apOUTpaKkaMu.*2

B Poccuiickoit denepanuu rocyaapCTBEHHbI apOUTpax pyKOBOACTBOBAJICA
B cBoeil nesrensHOCTH [lonoxkeHne 00 opraHax rocyJapCTBEHHOTo apOuTpaxa,
yTBepxkaeHHoro Ilocrtanoenennem Coera MunuctpoB PCOCP ot 5 paexalps
1980 .

Cucrema apOutpaxeii Obuta ymnpasmHena ¢ 1 oxrsiops 1991 roga. B m.2
ITocranoBnenuss BepxoBHoro CoBera PCOCP o BBeneHMM B J€MCTBUE 3aKOHA
PCOCP «O06 apbutpaxHoMm cyzae», npuHaroM 4 utons 1991 r., ¢ u3MeHeHUsIMU U
JIOTIOJIHEHUSIMU, BHECEHHBIMU 3akoHOM P® ot 24 uronsg 1992 r.

3ameHa cucTeMbl apOUTpaxeil apOUTPaKHBIM CYIOM MPEAONPEAEIIsIach HO-
BbIMH 3KOHOMUYECKMMH YCIOBUSMHU TEPEX0/a K PHIHOYHON 3KOHOMHUKE, CYIIE-
CTBOBaHUS HECKOJILKUX (POPM COOCTBEHHOCTH.

B pa3pemienuu cnopoB MeEXay paBHBIMU CyObEKTaMU XO3SIICTBOBAaHMS
MPEKHUMH CIIOCO0aMU M METOJIaMU, KOTOPbIE MPUMEHSIIUCH B YCIOBUSX aJMHUHU-
CTpPaTUBHO-KOMAHJHOM CHUCTEMBbI apOUTpakaMu, CTajl0 HEBO3MOXHBIM. [loTomy
apOuTpax ObLI MpeoOpa3oBaH B CyI, AEATEIbHOCTh KOTOPOTO IO PACCMOTPEHHIO U

paspelieHnio CIopoB MPOTEKAIM B apOUTPaKHO-MPOIECCyaIbHOU (QopMme, CO3-

1I/I3Bap131/ma A.®. Cynebnas Biacth B Poccuiickoit @enepanuu. Coneprkanue, opranuszanus, GopMer: YueOHOE mo-
cobue. 3-e m3n., mepepad. u gom. - M.: @enuke, 2016. — C. 154,

>Tam xe.- C. 155.
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JAOUIECH YCTOMYMBBIE TapaHTHUH 3alUTHI [IPaB B PABHOW Mepe: MPEANPUHUMATEIIS,
NPUBATU3UPOBAHHOTO MPEANPUITHS, TOCYJApPCTBEHHOTO MNPEANPUITHS, APYyroi
OpraHU3ally U yUPEKICHHUS.

[Tpunsarue 12 nexabps 1993 r. Koncturynuu P®, nepBoii yactu HoBoro I'K
P®, BcrynuBmiero B aeicteue ¢ 1 sHBaps 1995 r. npyroro 3akoHOAATeNbCTBA, a
TaK)kK€ BHYTPEHHHE MOTPEOHOCTH JlajdbHEMIIEro COBEPIICHCTBOBAHMUSA, BBI3BAJIN
NOoTpeOHOCTh B NPHUHATHUM HOBOro 3akoHa «OO0 apOutpaxkHbix cygax B PDO» u
HOBOro ApOWUTpa)XHOro MNpoLecCyalbHOro Kojaekca P®, xoropble B HacTosuiee
BpeMsl U OIpeAeNsieT CUCTEMY, COCTaB M CTPYKTYpY apOUTPakHbIX CYIOB H

IPOLECCYATIbHYIO POPMY UX IEATEIBHOCTH.

1.2.

[IpaBocynue B cdepe NpeaNnpUHUMATEIILCKOM W HHOM SKOHOMHYECKOM
JESATETLHOCTH OCYIIECTBISIETCS apOuTpakHbIMU cynamu B Poccuiickoit denepa-
11U, 00pa3oBaHHBIMU B cooTBeTCTBUM ¢ KoHcTuTynmein Poccuiickoit denepanun u
dbenepaibHbBIM KOHCTUTYLIMOHHBIM 3aKOHOM (J1asiee - apOUTpakHbIE CY/bl), My-TEM
pa3pelIeHns] IKOHOMUYECKUX CIIOPOB U PACCMOTPEHUS MHBIX €], OTHECEH-HBIX K
UX KOMIETEHIIMM ApOUTpakHbIM TIpoleccyalbHbiM KojekcoM Poccuiickoit
Oeneparuu (manee AIIK P®) u agpyrumu denepanbHBIMU 3aKOHAMH, 10 TPABH-
JlaM, YCTaHOBJIEHHBIM 3aKOHOAATEIHCTBOM O CYIONPOM3BOACTBE B apOUTPaKHBIX
cyaax.

CootBetrcTBeHHO, CyObeKThl Poccuiickori deneparuu He BIIpaBe CO3/1aBaTh
KaKkue-In0o cyeOHbIe OpraHbl, pacCMaTpPUBAIOLIUE YKOHOMUYECKHE CIIOPbI, OTHE-
CEHHBbIE K MOJBEJOMCTBEHHOCTH apOUTPAKHBIX CYIOB.

3amayamMu CyIONpPOU3BOJICTBA B apOUTPAKHBIX CY/IaX SIBISIOTCS:

1) 3amuTa HaApYLICHHBIX WK OCHApUBAEMbIX MPaB U 3aKOHHBIX WHTEPECOB
JUL, OCYUIECTBISIIOMMNX MPEANPUHUMATEIIBCKYI0 W HHYI0 JKOHOMHUYECKYIO
JIEeATEIIbHOCTh, @ TAK)KE IpaB M 3aKOHHBIX MHTepecoB Poccuiickoir Deneparuu,
cyobekToB Poccuiickoit ®enepannu, MyHUIUNAIBHBIX OOpa3oBaHuM B cdepe

MPEANPUHUMATEIIBCKOM WU MHOM 3KOHOMHYECKOW JEATENBbHOCTH, OPraHOB TOCY-
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napctBeHHOU Biactu Poccuiickont denepannu, OpraHoB TOCYIAPCTBEHHOM BJIACTH
cyobekToB Poccuiickoit denepainiu, opraHoB MECTHOTO CaMOYMpPaBJICHUS, WHBIX
OpraHoB, TOJDKHOCTHBIX JIUI] B YKa3aHHOU cdepe;

2) obecrnieueHre JOCTYIHOCTH MpaBOCyaus B chepe NMpeanpruHUMaTeIbCKON
1 MHOM SKOHOMMYECKOM JACATEIbHOCTH;

3) cpaBemuBoe MyOIMYHOE Cy/ieOHOe pa30UpPaTeIbCTBO B YCTAHOBIICHHBIM
3aKOHOM CPOK HE3aBHUCHUMBIM U O€CIPUCTPACTHBIM CYJIOM;

4) yKpersieHue 3aKOHHOCTU U MpeaynpexaAcHue MpaBoHapylieHu B cepe
NPEANPUHUMATEIILCKOW U MTHOM SKOHOMHUYECKOM JIESITEIIbHOCTH;

5) popMupoBaHUE YBAKUTEIHHOTO OTHOIIEHUS K 3aKOHY U CYIY;

6) CONEHCTBUE CTAHOBICHUIO M PA3BUTUIO MAPTHEPCKHUX JEJIOBBIX OTHO-
HneHui, PopMUPOBAHHIO OOBIYAEB M 3TUKH JIEIOBOT0 00opoTa.'l

OOpartieHue B apOUTpaKHBIN Cy/1 OCYIIECTBISIETCS B popMme:

- WCKOBOTO 3asiBJICHUS - IO KOHOMHUYECKUM CIIOpaM M HHBIM JieJlaM, BO3-
HUKAIOIIM U3 TPAKIaHCKUX TPaBOOTHOLIECHHUI;

- 3asBJIEHUA - MO JieJlaM, BO3HHUKAIOIIUM W3 aJMUHUCTPATUBHBIX M HHBIX
MyOJIMYHBIX MPABOOTHOLIEHUH, TIO JIeJIlaM O HECOCTOATENLHOCTH (OaHKPOTCTBE), O
JieJ1aM 0co00ro MPOU3BOJICTBA, MPU OOPAIIEHUH O MEPEeCMOTpe CyIeOHBIX aKTOB B
MOPSAKE HAJ30pa U B UHBIX CIIy4asX, MIPEAYyCMOTPEHHBIX HacTosMM Komekcom;

- %ano0wl - mpu oOpalieHuH B apOUTPAKHBIN CyJ aneyUISUOHHOW U Kac-
CallUOHHOW MHCTAHIIMM, a TaK)Ke B UHBIX CIIy4asiX, MPEAyCMOTPEHHBIX HACTOSAIIUM
Konexkcom u nabIMU (DeiepaibHBIMU 3aKOHAMH;

- mpejAcTaBieHus - npu odpamenun [eHepanbHoro mpokypopa Poccutickoii
denepauuu U €ro 3aMeCTHUTENEd O IMEPECMOTPE CYIEOHBIX AKTOB B IMOPSJIKE
HaJ130pa.

Ecnu nns onpeneneHHON KaTeropuu CropoB (enepalibHbIM 3aKOHOM yCTa-

HOBJICH TIPETCH3WOHHBIA WJIM WHOUW JOCYIEOHBIN MOPSIOK YPEryIHUpOBaHUS JTHOO

'Pomaner 10.B. Pob 1 3HaueHne apOUTpakHBIX cynoB Bo3pactatot // Kybanckue HoBocTH (KpacHomap). 2016. Ne
61.-C. 10.
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OH MpPEeIyCMOTPEH JOTOBOPOM, CIIOp IMEpeNaeTcsi Ha paspelieHrue apOUTPaKHOTO
CyZia IocJje COONIOEHUS TAKOTO MOPSAKA.

[To cornmamieHuio CTOPOH MOABEAOMCTBEHHBIH apOUTPaXKHOMY Cydy CIOp,
BO3HUKAIOUIUN U3 TPaKIAHCKUX MPABOOTHOIICHUH, 10 MPUHATUS apOUTpPaKHBIM
CYIOM MEpBOM HMHCTAaHUUU CYIE€OHOro aKTa, KOTOPbIM 3aKAHUMBAETCS PACCMO-
TpPEHHE JeNla MO CYyIIEeCTBY, MOKET ObITh MepelaH CTOPOHAMU Ha PacCMOTPEHHE
TPETEHCKOTO Cy/la, €ClId MHOE HE YCTAHOBJIEHO (eiepaibHbIM 3aKOHOM.

Henp3st HEe OTMETUTh HE3aBUCUMOCTH CyAel apOUTpakHbIX cyaoB. llpu
OCYIIECTBIIEHUU NPAaBOCYAMsI CyAbU apOUTPa)KHBIX CYIOB HE3aBUCHUMBI, MOAYU-
HatoTcs ToJibko Koncrturynuu Poccuiickoit denepannu u dpeaepaibHOMY 3aKOHY.

Kakoe-mnbo mocTopoHHEEe BO3ACHCTBHE HaA CyAed apOUTPakKHBIX CYIOB,
BMEILIATEILCTBO B UX JESITEIBHOCTh TOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHO-
ro CaMOYIIPaBJICHMS], HHBIX OPTraHOB, OPraHU3alUd, JOJKHOCTHBIX JIMI WU TPax-
JlaH 3alpelaloTcss W BIEKYT 3a COOOM OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO 3aKO-
HOM.

["apaHTuu HE3aBUCUMOCTH CyAeill apOUTpaXHBIX CYJAOB YCTAaHABIIMBAIOTCS
Koncrurynueit Poccutickoit denepanuu u GpenepaabHbIM 3aKOHOM.

6 ¢espans 2014r. [lpesunent Poccuiickoit @enepaunu B.B. Ilytun noa-
nucan 3akoH Poccuiickoit ®@eneparuu o nonpaske K Konctutyuuun PO «O Bep-
xoBHOM Cyne Poccuiickoit @enepanuu u npokyparype Poccuiickoit @enepauniny u
denepanbHbli KOHCTUTYIMOHHBIM 3akoH «O BepxoBHoMm Cyne Poccuniickoin ®e-
Jepamnumy. DTUMHU JBYMsI 3aKOHAMHU OOBEIMHEHBI JIBa M3 TPEX CYIECTBOBAB-IINX
paHee cyaoB BbIciield UHCTaHIUU — Boeicmit Apoutpaxusii Cyn PO u Bep-xoB-
Hbeli Cyn P®. HoBelil 00be1MHEHHBIA OpraH CyAeOHON BIAacTH HasbiBaeTca Bep-
xoBHbIA Cyn P®. IHbIMU ciOBaMHU, paciylleH OAUH U3 CyJ0B BBICIIEH MHCTAHIIUU
- Boicummit Apoutpaxusiii Cyn Poccuiickoit denepaim, Bce ynoMHU-HaHUS O HEM
n3bAThl U3 Konctutyuun P®, a Bce ero mosHOMOYMs NEPENAHbl IPYrOMY CYAY
BbICLIEN MHCTaHIMU - BepxoBHoMy Cyny Poccuiickoit @enepaunu.

Ha nnenapnom 3acenanuu Ha IleTepOyprckoM MeXayHapOIHOM SKOHOMHU-

geckoM popyme 21 urons 2013 r. B.B. [Iytus npemioxmn: «B melisx o0ecrneueHus
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€AVHBIX ITOAXOAOB K Pa3pelICHUIO CIIOPOB C Yy4acTHEM, KaK IpaXkJaH, TaK U Op-
raHu3alui, a Takke CIHOPOB C OpraHaMH TOCYJapCTBEHHOW BJIACTHM M OpraHaMH
MECTHOTO CaMOYIIPaBJICHHs Mpeyiaralo o0bequHnTh BepxoBHbIii cyn Poccuiickoit
®enepanuu 1 Boicimii apOUTpaXkHbIi cyl, 1Jig 4ero OyJeT HeOOXOAMMO BHECTH
nonpaBku B Koncrturynuto Poccum».

[Ipencenarens Bricmero ApOutpaxsaoro Cyma PO A.A. MBanoB momuep-
KHYJI, YTO «peub UJIET UMEHHO 00 OObEIUHEHHH, & HE O MPUCOCAUHEHUH OJHOTO
CyZa K IpyroMmy». DTUMH CJIOBaMU OH 0003Ha4Ymi, 4YTO 00bearHEeHne BepxoBHOro
Cyna P® u Beicuiero Ap6utpaknoro Cyna PD B HoBbiit BepxoBubiit Cyn PD
OyIeT MPOU3BEICHO Ha PABHBIX YCIOBUSX.

3akoHonpoekT «O nonpaske k Konctutyunn «O BepxoBHom cyne Poccun u
nmpokyparype» Obul BHeceH B locymapcrBennyio Jymy Ilpesmaentom PD 7
okTs10ps 2013 1., 22 HOAOpPS MaKeT 3aKOHOMPOEKTOB ObLI MpUHAT [ocynapcTBeH-
HOM J[ymoOli BO BTOPOM UYTE€HUH, & CIYCTS MATh JHEW €ro €IWHOIIACHO OJ00pwII
Cosetr ®@enepanum.

o pedopmbl HYyHKIIMOHUPOBAJIM TPU CyAa BhICIICH MHCTaHIMKU: KOHCTUTY-
nuoHHbI Cyn P®, mpoBepsBiMii (M MPOBEPSIONINI, TaK KaK €ro cyueOHas pe-
¢dopma 2014 r. HE KOCHYJIACh) COOTBETCTBHE NMPUHUMAEMBIX HOBBIX HOPMAaTHUBHO-
npaBoBBIX akTOB jaelctByromeid Koncrutyuuu P®; Bepxosnsiii Cyn PP, otHO-
CUBLIUNICS K (enepaibHbIM CylAaM OOIIeH FOPUCAUKIUU (CyIabl OOIEH FOPUCIUK-
MM PACCMaTPUBAIOT YTOJIOBHBIE, TPAXKIAHCKUE JIeJla, JIejla 10 aIMHUHHCTPATHUB-
HBIM TIpaBOHapyIIeHusM); u Beiciit Apoutpaxkssiii Cyn PO, paccmarpuBaBIimii
HKOHOMUYECKHE CIIOPbI, PErYIHPOBABIINN TIIaBHBIM 00pa30M OTHOIICHUS B cdepe
IPEATPUHUMATEBCKOMN NESATENBHOCTH.

[Tocne pedopMbl OoCTaIUCh JBa Cyla BBICIICH MHCTaHIMU: KOHCTUTYITMOH-
Hell Cyn PO (ero pyHkumu, NoIHOMOYMS, CTPYKTYpa U T.J. OCTAIUCh MPEKHUMU,
ero, KaK yke ObLJIO CKa3aHO, paccMarpuBaemasl peopma HHKAaK HE 3aTPOHYJA) U
BepxoBurbiit Cyn PO, 6onee He BKIIOYEHHBIM B CUCTEMY CY/IOB OOIEH FOPUCIUK-

ouu.
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[To menmam, momcyaHbIM cyzmaMm oOmiei ropucaukiuu, BepxoBueiii Cyn PO
OCYILECTBISET HAA30p 3a AEATEIBHOCTBIO 3THX CYIOB, & TAKXKE 3a BOCHHBIMU
CyJdaMH, paccMarpUBaeT YTOJOBHbIE, TPaXKJAHCKUE, AJIMUHUCTPATUBHbBIC Jea,
Jieja 0 YKOHOMUYECKUM CIIOpaM B Kaue€CTBE CyJa aneUISIMUOHHON U KaccaluuOH-
HOW MHCTAHIIUU.

brina u3MeHeHa Takke 4ucieHHOCTh cynei BepxoBHoro Cyna P®: no npu-
HSTHUS 3aKOHA OHA yCTaHaBIMBaIACh (efepalibHbIM 3aKOHOM O (henepanibHOM Orof-
*KeTe (€XerolHo), HO (pakTUYEeCKH MOCIEAHUE TOAbl HEM3MEHHO cocTaBiisia 125
yenoBek. B ®K3 «O BepxoBnom Cyae Poccuiickoit @epepanuu» B cTarbe 3
«CocraB BC P®» ykazano pukcupoBanHoe unciio — 170 uenoBex.

OyHKIMHA 10 Pa3peUICHUI0 3KOHOMHUYECKUX CIIOPOB, paHee MOACYIHBIX
Briciiemy ApOutpaxuomy Cyny P®, teneps ocymectisier CyneOHasi KOJJIETHs
1o s3koHOMHUYeckuM criopam BepxosHoro Cyna P®, cocrosmas u3 30 cyneil.

Bwmecto JlucrumiamHapHOTO CyneOHOTO MPUCYTCTBUS (B €0 FOPUCTUKIIMH
HAXOJIUJIUCH JieJla 10 »Kajo0aM Ha pelleHus KBATU(PUKAIMOHHBIX KOJUIETUH Cynen
0 JIOCPOYHOM IPEKPALIEHUN MTOJIHOMOYMM CyAEeU 3a TUCHMUIUIMHAPHBIE MPOCTYIIKU
— HapylleHUs TPYJOBOM WM CIYy>KEOHOH JUCIUIUIMHBI), KOTOPOE SIBISLIOCH
CaMOCTOATENbHBIM CyJEOHBIM OpPraHoM (OJHAKO B €ro COCTAaB BXOAWIHM CYAbH
cynoB P® Bricmero ApbOutpaxHoro u BepxoBHOro), co3mana JlucrurmimHapHast
koiierusi BepxoBHoro Cyaga P®, B 4bl0 HOPUCAMKIMIO TEpeAaHbl Jena, MOoA-
CyIHbIE 10 ATOro JMCUMIUIMHApHOMY CyAeOHOMY MPUCYTCTBUIO. Takke BMECTO
Boennoii komteruu BC P® co3mana CynmebHasi KoJuleTusi MO JeaM BOEHHO-
ciyxammux.'1

Ha takyro peopranuzanuio cyqeOHON CUCTEMBI, Ha MIEPEHOC JIEN, PAHEE pac-
cmarpuBaBimxcsi Bwicmium ApOutpaxkusiM Cymom P®, B BemoMCTBO HOBOTO
Bepxouoro Cyna P® Beinenunu 6 mecsien, yepes 6 mecsue (180 mneit) mocie
NOJIMCAaHNs BCTYNUI B cuity DenepanbHblii KOHCTUTYLMOHHBIN 3akoH «O Bep-

xoBHOM Cyne Poccuiickoii @enepanum.

' Annumna B.A. OcHoBbI cyneOHoit BinacTu 1 npaBocynus B Poccuiickoit @enepanun: Kypc iekuuii. — M.: Dkemo,
2018.-C. 143.
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Takke He cpa3y BCTyIllaeT B CWIY Ta CTaTbsl 3TOrO 3aKOHA, IJIE MECTOM
nocrossHHOro npeObiBanus BepxoBHoro Cyna ykazan ropon Caskt-IletepOypr.
KonkpeTHast gara BCTYIUICHUSI B CHIIy 3TOW CTaThU yKa3aHa HE B 3aKOHE, a OyJeT
ycraHoBieHa [Ipesunentom Poccuiickorn denepanuu mo corniacoBaHuio ¢ Bep-
x0BHbIM Cyniom P®. [lo storo Bpemenu BepxoBubiii Cyn PO Oynet ocyuiecTBiiTh
CBOM TOJTHOMOYHS 10 TIPEKHEMY MECTy MpeObIBaHUS — B MOCKBe.

[lenpro mpoBeneHus aaHHOW pedopMmbl ObLIO, Kak mosichun B.B. Ilytus,
KOIZla O3ByYHMBAJ HJICH0 3aKOHOIPOEKTAa, «OOECIEYeHHE EJIMHBIX IOAXOAO0B» K
cropaM C y4acTHeM (U3MYECKUX, IOPUIUYECKHUX JIUIl U CIopaM C OpraHaMu
rOCy/IJapCTBEHHOM BJIACTH M MECTHOTO CaMOyIIpaBJeHHUsA. Takke Ipeacenareib
xoMuTeTa [ocayMbl MO Tpa)kIaHCKOMY, YTOJIOBHOMY, apOUTpakHOMY M TpOIlec-
CyaJIbHOMYy 3akoHonarenbcTBy [laBen KpalleHMHHUKOB NMpPOKOMMEHTHPOBAJI, YTO
pedopma 00ycioBIEHA «YaCThIMU AYONHPOBAHUSMU PELICHUM JEN MO MOXO0XKHUM
criopam, IJie MPUHUMAEMBbIE PEIIeHUs ObUTM COBEPIIEHHO pa3HbIMU». To ecTh, ode-
BuiHO, BepxoBubiii Cyn PO u Beiciuit Apourpaxusiii Cyq PO B aHamoruaHbix
CUTyalUsAX, OHAKO YYaCTHUKAMHU, KOTOPBIX BBICTYIAJIU paszinyHble jauna (pusu-
YECKUE WU IOPUJIMYECKUE, UM OPTraHbl BJIACTH), MPOBOAWINA OTAEIbHBIE APYT OT
paccieoBaHusl U NPUHUMAJIA pa3Hble pelieHus. 3HAYUT, YTOObl YMOPSIOYUTH
pelIeHrs aHAJIOTMYHBIX JIeJ, HO C Pa3JIUYHbIMU YYACTHUKAMU, U YTOOBI MOXKHO (U
ynoOHee) ObLJIO CChUIAThCA Ha PEIICHHs MPEeAbIIyIUX Jell W Oblia mpoBefeHa
pedopma.

CToHuT OTMETUTD, YTO TTOJOOHBIX UBMEHEHHI CTPYKTYpPbI CyJIeOHON BIIaCTH B
Poccun He mpoBoamnock ¢ camoro npuHATHs Koncruryuuu PO 1993. Tpu cyna
BbICIIeN MHCTaHIMU (yHKUMoHUpoBaiu: Konctutyunonusii Cyn PO ¢ 1991 r,
Bricimit Apbutpaxusiii Cyn PO ¢ 1992 r., u BepxoBusiit Cyn PO ¢ 1993 . u B
3Ty CTPYKTYpy HE BHOCWIOCH M3MeHeHHM BIoTh A0 2014 roma m g0 paccmar-
puBaeMoit pe(popMBI.

B coorBerctBun co cr. 2 @3 PO «O6 apOutpaxHbix cymax B PDO» B
Cucremy apOutpaxHbix cyaoB B Poccuiickoii @enepannn coOCTaBIsAOT:

1) apbutpaxxHbie CyJibl OKPYTOB (apOUTPaKHBIE KACCAIIUOHHBIE CY/IBI);
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2) apOuTpaXKHbIE aNeIUISIIUOHHBIC CYIIbI;

3) apOuTpakHbI€ Cy/Ibl IEPBOM MHCTAHIIUHU B PECIyOJIMKaX, Kpasix, o0nacTsX,
ropogax (eaepasbHOTO 3HAYCHHS, aBTOHOMHOW OO0JIacTH, aBTOHOMHBIX OKpyTrax
(manee - apouTpakHbie Cynbl CyOhekTOB Poccuiickoit denepanun);

4) ciennanu3upOBaHHbIE apOUTPaKHbIE Cy/bL. ']

ApOUTpaKHBIE CyJbI OKPYTOB SIBIISIFOTCS CyJaMU IO MPOBEPKE B KacCAI[MOH-
HOM MHCTaHIMU 3aKOHHOCTH BCTYNHBIIMX B 3aKOHHYIO CHIIy CYIE€OHBIX aKTOB ap-
OUTpaXXHBIX CYIOB CYyObeKTOB PD u apOUTpaKHBIX aneJUISIIUOHHBIX CYIOB, a B
Clly4asiX, YCTAaHOBJICHHBIX (peepaabHbIMU 3aKOHAMH, - CYIE€OHBIX aKTOB, MPUHS-
THIX CyJaMU KacCallMOHHON MHCTaHIUU. APOUTPaKHBIE CyIbl OKPYTOB SIBJISIOTCS
TAaKX€E CyJIaMHu MEPBON MHCTAHIIMU MO PACCMOTPEHHUIO 3asIBICHUN O MPUCYKICHUU
KOMIICHCAIIMM 32 HApYIICHHE TpaBa Ha CYIONPOM3BOACTBO B Pa3yMHBIH CPOK IO
JieJiaM, pacCMaTpUBaeMbIM apOUTPAKHBIMU CYIaMH, WM 3a HapylIeHHE MpaBa Ha
WCIIOJIHEHHUE CYIEeOHBIX aKTOB B Pa3yMHBIH CpPOK, MPUHATHIX apOUTPaKHBIMH
CyZIaMH.

ApOUTpaKHBII CyZl OKpYyra JAEMCTBYET B COCTABE:

- Ipe3uanyMa apOUTPaKHOTO CyJla OKPYTa;

- CyneOHOM KOJUIETHH MO0 PAaCCMOTPEHHIO CIOPOB, BOZHHUKAIOIIUX U3 TPAXK-
JTAHCKUX U UHBIX MPABOOTHOIIICHUH;

- CyneOHOM KOJIJIErMH MO PAacCMOTPEHHUIO0 CIOPOB, BOSHUKAIOIIUX U3 aMU-
HUCTPATUBHBIX MTPABOOTHOIIICHUIA.

- COCTaBbI.*2

[Ipesunuym apOuTpaxkHoro cynga okpyra. IIpe3uaumym apOUTpakHOTO cyna
OKpyra JE€HCTBYET B COCTaBe Mpejcenaresiss apOUTpa)xKHOro cyda OKpyra, ero 3a-
MeCTHUTENeH, mpeaceaareye cyaeOHpx cocTtaBoB U cyaeid. Cynpu apOUTPaKHOTO

CyZla OKpyra, BXOZSIIKE B COCTaB MPE3UInyMa apOUTPaKHOIO Cy/la OKpyra, yTBep-

1 .
Maitok A. ITpaBoBbIe aCHEKThI pACCMOTPEHHS JICN B apOUTPAKHOM CY/IE aneIsIMOHHON HHCTAHINY //
®dunancoBas razera. Pernonansubiii Beimyck, 2015. Ne 30. - C. 25.

2 Apnonkun B.C. [IpaBooXpaHUTENLHBIC OPTraHbl B CXeMaX ¢ KOMMEHTApUsIMHU: yueOHOE mocodue . 2-¢ u3. nepepao.,
- M.: Okemo, 2019. — C 201.
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xnatotca [hnenymom BepxoBHoro Cyna Poccuiickoit denepanuu Mo MpeacTaB-
JICHUIO TIpe/icenaresisi apoOuTpaKHOTO Cy/Ia OKpyra.

[Topsimox paboTel mpe3uauyma apOuTpaxkHoro cyaa okpyra. [Ipesmmamym
co3bIBaeTCs IpeaceaaresieM apouTpakHOTo Cyla OKpyra o Mepe HeoOXOIUMOCTH,
MPAaBOMOYEH MpPHU MPUCYTCTBUM OOJIBIIMHCTBA YJIEHOB, MOCTAHOBJICHUS MPUHU-
MarOTCsl OOJILIIMHCTBOM T'OJIOCOB, TOJIOCOBAaHHE OTKPBITOEC, WICHBI MIPE3UINyMa HE
MOTYT BO3AEPKAaThCs OT TOJIOCOBAHUS, OCJE MPUHATHS MOCTAHOBICHUE MOIHUCHI-
BaeTCs MpeiceiaTerieM.

JleaTenbHOCTh apOUTPAKHOTO aneUISIIMOHHOTO Cyla periIlaMeHTHPYETCS TJI.
3.1 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O0 apOUTpaKHBIX cynax B PDy.

ApOuTpaxHble aneyIsIUOHHbIE CYAbl SIBISIOTCS CyJaMH IO TMPOBEPKE B
aneJUISIITUOHHON WHCTAHIIMKM 3aKOHHOCTH W OOOCHOBAaHHOCTH CYACOHBIX aKTOB
apOUTpaKHBIX CYyI0OB CyObekTOB Poccuiickoit denepaiuu, NPpUHITHIX UMU B TIEp-
BOM MHCTAHIIMH.

ApOuTpaXHbIN aneUSIIIMOHHBIN Cy/ IEUCTBYET B COCTaBE:

- Ipe3uuyMa apOUTPAKHOTO aANEJISIIMOHHOTO CY/Ia;

- CyneOHOM KOJUIETUM T10 PacCMOTPEHMIO CIIOPOB, BO3HUKAIOIIUX W3 T'PaX-
JTAHCKUX M MHBIX MPABOOTHOIIICHUH;

- CyIeOHOM KOJUIETMU MO PACCMOTPEHUIO CIIOPOB, BOSHUKAIOUIUX U3 aJIMH-
HUCTPATUBHBIX MPABOOTHOIIEHUM. ' |

B npe3unnyMm anemisiiuoHHOTO CyJa BXOIST:

- IpeJiceaTe b apOUTPAKHOTO aANEIIISIIMOHHOTO CY/Ia;

- 3aMECTHUTEIH;

- IpeJiceIaTeNu CyIeOHBIX COCTABOB,;

- HanboJIee OTBITHBIC CY/IbU.

[Ipe3uanym yTBepkKAaeT MO MPEACTABICHUIO Mpeacenaress JTaHHOTO cyaa

YJICHOB CY/IEOHBIX KOJUIETHH W Tpejcenareieil cyaeOHBIX COCTaBOB JTOTO CYAa;

'Meunnkos H.I1. TIpaBooxpannTensHbie oprausi Poccuiickoit dexepammn: yue6. ITocobue. 2-¢ u3a. — Tambo: W3-
Bo Tam0. roc. Texn. yH-ta, 2017. — C. 136.
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paccMarpuBaeT Jpyrue BOIPOCHI OpraHU3alMU padOThl CyJa; paccMaTpUBAET
BOIPOCHI Cy1I€OHOM PAKTUKH.

Co3bIB 3aceqaHuil Mpe3uaryMa OCYLIECTBISIETCS €ro IpeacenarTesieM o
Mepe HeoOxoauMmocTu. [Ipe3uanyM mpaBoMOYeH peliaTh BOMPOCH! MPU HATUYHUH
OONBIIMHCTBA €r0 WieHOB. [[pUHUMAaIOTCS MOCTAHOBJICHUSI OTKPBITHIM TOJIOCOBA-
HUEM OOJBIITMHCTBA MPHUCYTCTBYIOIIUX YJICHOB MPE3UANYMa W TOMMUCHIBAIOTCS
npencenaTesieM JaHHOTO cyna. YlieHbl npe3uanyMa He BIIpaBe BO3AEPKUBATHCS OT
rOJIOCOBaHHS.

Cynebnbie koyierun (QOpMUPYIOTCS MPE3UIUYMOM Cyla W3 YHCIa Cyaei
ATOrO cyJa Mo MpeACcTaBiIeHuto npeaceaarens cyga. OHU BO3MIABISAIOTCS Mpesce-
JaTeNIMA KOJUIETUH, OMHOBPEMEHHO SIBIISIOIIMMIECS 3aMECTUTEISIMHU TIpeIce/ia-
Tens cyna. B ciiydae HEOOXOIMMOCTH TpeiceaaTelib cyla BIpaBe MPUBIEKATh CY-
Jied OMHOM KOJUIETHH JJIsl PAaCCMOTPEHHS JIeJ B COCTaBe JIPyroil cyaeOHOM KoJi-
JICTHH.

B cyneOHbIX Komierusx npoBepseTcs 3aKOHHOCTh 1 000CHOBAaHHOCTH Cyze0-
HBIX aKTOB TIO JIeJiaM, PAaCCMOTPEHHBIM IO TIEPBOW MHCTAHIIUN apOUTPAKHBIMU CY-
namMu cyobekToB PD myTem MOBTOPHOTO PacCMOTpPEHHUs e, U3ydaeTcsi U 0000-
maeTcs cyfeOHasi MpakTUKa, pa3padaThIBAlOTCS MPEAJIOKEHUSI TI0 COBEPIIIEHCTBO-
BaHUIO 3aKOHOB Y MHBIX HOPMATUBHBIX MIPABOBBIX AKTOB, aHAM3UPYETCS CyncOHasI
CTaTHCTHKA, a TaKXXe OCYIIECTBISIOTCS MHBIE MOJTHOMOYMS, MPETyCMOTPEHHBIE
penIaMeHToOM apOUTpaKHBIX Cy0B.']

B cocraBe cyneOHbIX Koteruii MOTYT 00pa30BBIBATHCS CyIAeOHBIE COCTaBbI
U3 4ucia cyled, BXOASIIUX B JAHHYIO CyA€OHYIO KOJIJIETHMIO, a MPU OTCYTCTBHUH
KOJUIETH - U3 YHCIIA CYAEH 3TOTO Cy/a.

CynebHble cocTaBbl (hOPMHPYIOTCS TpejcenaTeneM apOUTPaKHOTO arel-
JSIMOHHOTO Cy/Ja, a BO3MIABIAIOTCA MpeceaaTesieM, YTBEPKIaeMbIM MPE3UIv-
YMOM JIJaHHOTO Cy/la CPOKOM Ha Tpu roaa. OauH U TOT K€ CyIbs MOXKET OBITh yT-

BCPIKACH HA JOJDKHOCTD IIPCACCAATCIIA CYI[G6HOFO COCTaBa HCOOAHOKPATHO.

1EropOBa O.A. HacronpHast kHura cynpu. MeTtonuka Hanmucanust cyaeOHbIx nocranosienuii / O.A. Eroposa, 10.®.
becnanos, O.H. Kusnoga. - M.: IIpocnekr, 2018. — C. 159.
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Bosmasnger paGoTy apOWUTpakHOTO amneJUIAIMOHHOTO CyJ €ro Mpece-
JlaTelib, ONHOBPEMEHHO SIBJISIOIIUNCS CyIbed U OCYIIECTBISIONIMNA BCE MPOLIECCY-
aJIbHBIC TIOJTHOMOYMSL.

OH oOnamaer ClIEAYIONIMMHU TMOJHOMOYHUSIMU - OPTaHMU3YeT JEeATEIbHOCTh
JTAHHOTO CyJla; pacrpeenseT 00s13aHHOCTH MEXy CBOMMHU 3aMECTUTENSIMU; Pop-
MUpPYET W3 4YhCia CylAed CBOETo cyla CylAeOHbIE COCTaBbI; CO3BIBAET MPE3UTUYM
Cyla W MPEICENaTeNbCTBYET Ha €r0 3aCEIaHMsIX, a TAKKE BBIHOCUT Ha PaccMOT-
peHuE mpe3nuuyMa BOIPOChl, OTHOCALIUECS K €r0 BEJEHUIO; OCYLIECTBISET 001ee
PYKOBOJICTBO amlmaparoM CBOETO Cy/ia, Ha3HAa4YaeT Ha JOJKHOCTh U OCBOOOXK/IaeT OT
JIOJDKHOCTH PaOOTHUKOB ammapara cyja; IpeacTaBiseT apOUTpa)KHbIN arel-
JSIUUOHHBINA CyJl B OTHOIIEHUSIX C FOCYAAPCTBEHHBIMU, OOLIECTBEHHBIMUA U UHBIMU
OpraHaMH.

BrimonHsaa ykazaHHBIE W JIpYyTHE TOJIHOMOYHS, YCTAHOBIICHHBIE 3aKOHOM,
MpeACceIaTellb Cy1a U31aeT NPUKA3bl U PACIIOPSIKCHUSL.

3aMecTUTENN MpeacenarTenss AAHHOTO CyAa TakKKe SBIAIOTCA CYIbSIMU M
OCYUIECTBJISIFOT BCE YCTAHOBJIECHHBIE 3AaKOHOM MPOILECCyallbHbIE MTOTHOMOUMS. OHU
BO3MJIABJISIIOT CyJeOHbIE KOJIJIETUH, TTIOCTOSIHHBIE Cy/IeOHbIE TPUCYTCTBUS BHE MECTa
MOCTOSTHHOTO MPeObIBaHUSI apOUTPaKHOTO amNeUISIIMOHHOIO Cyla, Opra-HU3yIOT
JEATENBHOCTh CTPYKTYPHBIX MOJAPA3ICIICHUI annapara cyaa. B ciaydae orcyrcrBus
npeAceaareyis cyga €ro IOJHOMOYMS OCYUIECTBIISIET IIE€PBbIA 3a-MECTUTEIb
Mpeacenarelis, a MPpU OTCYTCTBUU MEPBOTO 3aMECTUTENS - OJIUH U3 3a-MECTUTEIEH
npencenarens.' |

ApOUTpaKHBIE CyAbl OCYIIECTBISIIOT CBOIO JIEATEIbHOCTh, OCHOBBIBASICh Ha
TaKUX MPUHIUIIAX, KaK 3aKOHHOCTh, HE3aBUCUMOCTh CY/AEH apOUTPakKHOTO Cy/a,
PaBEHCTBO IIEpE]l 3aKOHOM M CYJIOM, COCTSA3aT€IbHOCTb U PABHOIPABHUE CTOPOH,
IJJAaCHOCTh pa30upaTesbCTBa /i€, HEMOCPEACTBEHHOCTh U HEMPEPHIBHOCTH Cy/1e0-

HOT'O pa30upaTenbCTBa.

1Fy6I/IH A .M. HoBoe ApOuTpakxHO-NIPOLIECCYaTIbHOE 3aKOHOIATENILCTBO U MEPCHEKTUBBI pe(hOPMUPOBAHHMS
KaccallMoOHHOTO Mpou3BoacTBa // 3akoHonatenseTBo. 2017. Ne 3. — C. 14.
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3amauamMu apOUTPaKHBIX CYIOB SBISIOTCS 3allMTa OXPaHSEMbIX 3aKOHOM
IpaB U UHTEPECOB OpraHU3alUi U TPAKIaH; €AUHOOOPAa3HOE U MPABWIBHOE MPH-
MEHEHHE 3aKOHOJATENIbCTBA; COACUCTBHE IMPABOBBIMU CPEICTBAMHU COOIIOIEHUIO
3aKOHOZATENIbCTBA U YKPEIJICHNUIO 3aKOHHOCTH B 9KOHOMHUYECKUX OTHOLICHUSIX.

K nomomm apOuTpakHbIX CyAOB MOTYT HpuUOerarb OpraHu3alud U Tpa-
JlaHe JAJIs pa3pellieHus] CIOpOB MEXIy COOOM, a TakkKe C rocyJapCTBEHHBIMH U
WHBIMU OpPTaHaMHU.

[lon opraHmM3anusMu CIEAYEeT NMOHUMATh IOPUIWYECKHE JIMIA — MNPEINpHU-
ATUS, X OOBEIUHEHUS], OpPTraHU3aIUN JIFOOBIX OPraHU3aI[MOHHO-IIPABOBBIX (POpM,
BKJIFOYAs KOJIXO3bI U YACTHBIE IPEATPUITHSL.

A 1oj rpaxiaHaMM MOHUMAKOTCS FPAXKIAHE, CAMOCTOSTENBHO OCYILECTBIIS-
IOIIKE TTPENPUHUMATENBCKYIO IESITEIbHOCTD, U UX 00ObETUHEHUSI.

Korga B cmopax y4acTBYIOT MHOCTPAHHBIE NMPEANPUATHSA, NPEANPUATUS C
WHOCTPaHHBIM YYaCTHEM WJIM HHOCTPAHHBIE TPaXKIaHe, CIIOP MOXKET OBITh Mepeaan
Ha pa3pelieHre apOUTPAKHBIX CYJOB NPHU HAJIMYUU COMIAUIEHUS CTOPOH JIMOO
€CJIM ATO CIEUAIBHO IPENYCMOTPEHO 3aKOHOAATEIbHBIM AKTOM.

B cnyyasix, ycTaHOBIEHHBIX 3aKOHOAATEIbHBIMU akTaMu Poccuiickon ®e-
Jiepalyu, MpaBo Ha oOpalleHne B apOUTPakHbIN Cy/ B 3alIUTY TOCYJapCTBEHHBIX U
OOIIECTBEHHBIX UHTEPECOB UMEIOT MPOKYPOP, TOCYAaPCTBEHHBIE OPTaHbl, Op-TaHbI
MECTHOTO CaMOYIIPaBJICHHUS, a TAaKXE OpraHu3aluy, HE SBISIONIUECS IOPH-
JUYECKUMH JINLIAMM.

ApOutpaxkubie cyapl cyoObekToB PD co3matorcst U IEHCTBYIOT MO TEPPUTO-
pUaIbHOMY MPUHIUIY - B OJHOM cyObekTe P®D neiicTByeT OIMH apOUTpaskHbBIN
cyn. Tem He menee, @eaepalbHbIl KOHCTUTYLHOHHBIN 3aK0H «O0 apOUTpPaKHBIX
cynax B P®D» nmomyckaer, 4To Ha TEPPUTOPHUSX HECKOIBKUX CyOBEeKTOB PD cy-
JNeOHYI0 BJIACTh MOMKET OCYILIECTBISATH OJWUH apOUTpakKHBIA Cyd U, HA0OOPOT, Ha
TEPPUTOPUH OJHOTO CYOBEKTa MOXKET JCWCTBOBaTb HECKOJIBKO apOUTPaKHBIX
CYZIOB.

ApOutpaxusie cyabl cyobekToB PD paccMaTpuBaroT Mo MnepBOi MHCTAHIIUU

BCE apOUTpakHbIE Jea, MOABEAOMCTBEHHbBIE apOUTPaXKHBIM CyaaMm (KpoMme e,
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nofcyaHbix Briciiemy ApOutpaxknomy Cymy P®), a Takke mepecmarpuBaroT 10
BHOBb OTKPBIBIIMMCS OOCTOSATENILCTBAM IMPUHATHIE MU M BCTYMHUBIINE B 3aKOH-
HYIO CUIIY CyJAeOHBIE aKThI.

ApbOutpaxusbiii cyn cyobekra denepanuu MoxkeT obpamarbcsi B KoHcTuTy-
unoHHbll Cyn Poccutickoir denepanuu ¢ 3apocoM O MPOBEPKE KOHCTUTYILIHOH-
HOCTH 3aKOHA, IPUMEHEHHOTO WM ITOMJICKAIIEr0 NPUMEHEHUIO B JEJE, paccMar-
pPUBAEMOM UM I10 JIFOOOW MHCTAHIMH; U3y4YaeT U 0000IIaeT CyqeOHyI0 MPAKTHKY;
ITOATOTABIMBACT MPEIOKEHUS 10 COBEPLICHCTBOBAHUIO 3aKOHOB M HWHBIX HOP-
MaTHBHBIX MPABOBBIX aKTOB; aHAJTU3UPYET CYACOHYIO CTAaTHUCTHKY, pacCMaTPUBAECT
B aNeJUBSIMMOHHON MHCTAHLIHUH ITOBTOPHO €A, MPOLIECAIINE B 3TOM Cy/I€ PACCMOT-
pEHUE MO NEePBOM MHCTAHIIHM.

ApOutpaxubiii cyn cyonekra Poccuiickoit denepanuu cuuTaercss oOpaso-
BaHHBIM JIJISl BBITIOJIHEHUSI BO3JIOKEHHBIX HA HETO (PYHKIMN TMOCTIe Ha3HAYEHUS
npeaceaarens cyaa, Co3/1aHus OJHOTO CylAeOHOro cocTaBa JUIsl pACCMOTPEHHS J1ed
U3 Yucia cyJied, Ha3HaYeHHBIX B ATOT CY/, WM Cyllel Jpyroro apOuTpaxHOTro cy/a,
W U3JaHus IpejcenareneM apOuTpakHoro cyna cyobekra Poccuiickoit denepannu
MpHUKasa 0 Hayaje paboThI cy/a.

ApOutpaxubiii cyn cyobekra Poccuiickoit denepanuu COCTaBISAIOT TaKue
€ro CTPYKTYPHBIE ITOAPA3/ICIICHHS KaK:

- IPE3UTNYM;

- cyfeOHasl KOJUIETUsl IO PACCMOTPEHUIO CIOPOB, BOSHUKAIOIIUX M3 Tpax-
JAHCKHUX W UHBIX IPAaBOOTHOLICHHU;

- cyzeOHasi KOJJIETHs IO PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIINX U3 aIMUHU-
CTPaTUBHBIX IPABOOTHOUICHHUIA;

- anmapar cyza.

B coctaB npe3uanyma apouTpaxkHoro cyna cyobekra Poccuiickoit denepa-
IUH BXOJSAT:

- IpeJIceIaTeNb 3TOTO CY/a;

- €r0 3aMECTUTENH;

- IpejceaaTenu CyaeOHbIX COCTaBOB;
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- CYZIbH.

K nmonHOMOUMAM npe3nuinyMa OTHOCHUTCSI YTBEPKICHHE, IO MPEACTABICHUIO
npeacenarens Cyaa, YiICHOB CyIeOHBIX KOJUIETMH M Tpeacenareseld CyneOHbIX
COCTaBOB 3TOT'0 CyJla M BOIIPOCHI MEPEBOJIA Cyel U3 OJTHOM Cy/eOHOM KOJIJIETUH B
JIPYTyl0, paCCMOTPEHUE APYTUX BOIMPOCOB OpraHU3aluy padOThl JAaHHOTO Cyaa, a
TaK>K€ BOIPOCOB CyAeOHOM MPaKTHKH.

O0630pbl CyneOHON TPaKTUKHU, ONOOPEHHbIE MPE3UIUYMOM APOUTPAKHOIO
cyna cyonbekra Poccuiickoit denepaiuu, TOBOASITCSA 10 CBEICHUS Cyled U paboT-
HUKOB amrmapara 3Toro cyza.

Ero 3aceganusi co3bIBatOTCsl IpeaceaaresieM Cyaa Mo Mepe HeoOXOIUMOCTH.
[Ipe3nauyM IpaBOMOYEH peIIaTb BCE BOIPOCHI IIPM HAIMYMM HaA 3aCEIaHHUU
OOJBIIMHCTBA YJICHOB MPE3UINYMA.

[TocTaHOBNEHUS] MPUHUMAIOTCS OTKPBITBIM TOJIOCOBAHHEM OOJBIIMHCTBOM
rOJIOCOB OT OOILIEro 4Yucia MPUCYTCTBYIOIIMX YJICHOB Mpe3uiuyMa M IOAMNU-
CBIBAIOTCS MpEJCEAATENIEM JIAaHHOTO apOUTPAKHOTO cyaa. YneHbl npe3uanyma He
BIIPABE BO3JEPKUBATHCA OT TOJIOCOBaHUA. ' 1

[Ipencenarens apOUTPa)KHOTO cyaa pacrpeaesseT 00S3aHHOCTU MEXAy 3a-
MECTUTEIISIMU TpeACceaaresns U onpeaenser ux GyHKIUU B Mpeaenax NoJIHOMOYUH,
MPEIOCTABIEHHBIX 3aKOHOM, YTO 3aKPEIUISIETCS] COOTBETCTBYIOIIKUM MTPUKA30M JTHO0
pacnopsbkeHueM 1o cyay. Pacnpenenenue o0s3aHHOCTEN MEXy COTPYIHH-KaMH
CTPYKTYPHBIX MOAPA3AEIEHUN Cya OCYIIECTBISAIOT UX PYKOBOAUTENH.

Pabora ¢ kagpamu apOUTpaKHOTO Cy/la TOXKE BO3JIaraeTcsl Ha €ro mpesice-
narens. OH OCyHIECTBISIET MOA0O0p KaApoB - MpUEM Ha padoTy M YBOJIbHEHHE
pabOTHUKOB ammapara cyjaa, y4acTByeT B OTOOpe KaHIWJIATOB Ha JOJDKHOCTH
Cyleii, a TaHHOM CyJIe, OpTaHU3yeT padOoTy MO MOBBIIICHUIO KBATH(PUKALIUNA CyaeH
U ApYyTUX paOOTHUKOB.

[TomuMoO 3TOTO Ipencenarens cya OCHOBHOTO 3B€HA MPEICTABIIIET CBOM CYyL

B OTHOHICHHAX C TOCYHapCTBCHHBIMU, 06IH€CTB€HHLIMH N HWHBIMH OpraHu-

1EropOBa O.A. HacronpHast kHura cynpu. MeTtonuka Hanmucanust cyaeOHbIx nocranosienuii / O.A. Eroposa, 10.®.
becnanos, O.H. Kusnoga. - M.: IIpocnekr, 2018. — C. 200.
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3aIUsIMH, a TaKKE OCYIIECTBISIET IPYyTrHe MOJIHOMOYHSI, YCTAHOBJIEHHBIE 3aKOHO/a-
TenbcTBOM. OH BIIpaBe MPUHUMATh YYacTHE B 3aCEJaHUSIX OPraHOB T'OCYIapCTBEH-
HOM BJIACTU COOTBETCTBYolIEro cyobekra denepanuu. OcyniecTBissl CBOWO JAes-
TEJIbHOCTb, PEJICENATEND CyAa U3AAET MPUKA3bl U pacnopskeHus.' |

3amecTuTenu Tpeaceaaresiss apoOuTpaKHOTO Cy/la 3TOr0 YPOBHS SIBISIIOTCS
CYAbSIMA M OCYILIECTBIISIIOT BCE MPOLIECCyalIbHbIE MOJHOMOYHUA. B COOTBETCTBUM C
pacnpeieieHueM OOsS3aHHOCTEM OHM BO3MIABISIOT Cy[AeOHbIE KOJUJIETUH, OpTraHu-
3YIOT JEATENIbHOCTh COOTBETCTBYIONIUX MOAPA3ACICHUN amnmnapara apOUTPaKHOTO
cyna. B cmydae oTcyTcTBuUs mpencenarens apOMTPasKHOTO Cy/la OCHOBHOTO 3BEHA,
€ro MOJIHOMOYHUSI OCYIIECTBIISIET MEPBBIM 3aMeCTUTENb Mpe/cenaress, a B OTCyT-
CTBHUHM MEPBOTO 3aMECTUTENS - OJJUH U3 3aMECTUTENEH TIpeAceaaTes.

CyneOHble TOTHOMOYMS apOUTPaKHOTO cyna cyObekta denepanuu peayu-
3YIOTCSl HEMOCPEACTBEHHO CYI€OHBIMU KOJUJICTHUSIMH, €CJIU OHU CO3/aHbl, WIH CY-
NeOHBIMUA COCTaBaAMH.

B cynax cybOwektoB Poccuiickoii ®denepanuii MOTYT CO37aBaThCsl CIEMY-
IOIIHE CY/I€OHbIE KOJIJIETHU:

- cyneOHasl KOJUIETHsSI TI0 PACCMOTPEHUIO CIIOPOB, BOSHUKAIOIIUX M3 TPaXK-
JTAHCKUX M MHBIX MPABOOTHOIIICHUH;

- cyfieOHasi KOJUIETHUS MO0 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIIUX U3 aIMUHU-
CTpPaTUBHBIX MPABOOTHOUIECHUI;

- UHBIE Cy/IeOHbIE KOJIJIETHUH IO PACCMOTPEHHIO OT/IEJIbHBIX KaTeropuid Jed.

OmHako ecnu 4YHCICHHOCTh Cyleill apOuTpakHOro cyaa cyobekta PO He
MO3BOJISIET CPOPMUPOBATH CyACOHbBIE KOMIETHH, B HEM 00pa3yloTCsl TOJIBKO Cyneo-
HBIE COCTaBBI.

[lepconanbHbIll COCTaB CyIEeOHBIX KOJUJIETHMH W €ro M3MEHEHUs yTBEp)KIa-
I0TCSl TMIPE3UUYMOM apOuTpakHoro cyma cyownekra Poccuiickoit denepanuu 1o

MMPpCACTABIICHUIO ITPCACCAATCIIA 3TOTO Cy/Ia.

1BopOHOB A.®. Apbutpaxusrii nporecc: [IpakTukyMm: Y4eOHO-METOIUIECKOE TOCOOUE s CTYICHTOB BBICIIIUX
y4eOHBIX 3aBeICHUH, 00yJarONIIXCs MO HarpaBiieHIIO «FOprucnpyaeHIus» U crieluaabHOCTH «FOprucnpyneHIsny /
A.®. Boponog, C.B. Moucees, B.M. Illepctiok; nox. pea. A.®. Boponosa. — M.: Craryt, 2019. — C.88.
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B coorBerctBUM ¢ DenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOuT-
paxHbIX cynax B Poccuiickoit denepanuiny B CyIeOHBIX KOJUIETHUSX apOUTPakHBIX
cynoB cyonekToB Poccuiickoit @enepanuu 00pa3yroTcs cyneOHbIe cOCTaBhbl. Takxke
KaK U B BBIIIECTOAIIUX apOUTPAKHBIX CyldaxX, OHH (DOPMUPYIOTCA U3 YUCIa CyIeH,
BXOJISIIIIUX B COOTBETCTBYIOIIYIO CYAE€OHYIO KOJIJIETHIO, a TMPU OTCYTCTBUU
CyZeOHBIX KOJIJIETHH - U3 YUCIIa Cy/el 3Toro cyna.'l

[lepconanbHbIll cOCTaB CyAeOHBIX COCTABOB OIpPENENseTCS MPUKA30M IMPE-
cefarelist apOUTpakHOTO cyna cyobekra Poccutickoit deaeparuu.

UuclieHHOCTh CyAeOHOr0 COoCcTaBa COCTaBISIET HE MeHee 5 cynei. Jlumb B
HCKJIFOUUTENIPHBIX CIIy4asXx MOTYT OBITh CO3/1aHbl CyJAeOHBIE COCTaBbl C MEHBIIEH
YUCIICHHOCTBIO CYJICH.

B apOutrpaxubeix cymax cyobekra Poccuiickoit ®enepaiuu, mo oOIiemMy
MpaBuly, A€ja B IEPBOM MHCTAHIIMU PACCMATPUBAIOTCS CYyAbEU €IUHOIUYHO, €CIIN
KOJUIETHAIbHOE PAacCCMOTPEHHUE JiesIa He TTpeaycMoTpeHo cT. 17 AIIK PO.

OpHako MO XOAAaTaiiCTBY CTOPOHBI dKOHOMUYECKHE CIIOpPbI U WHBIE JgElna,
BO3HUKAIOIIME U3 TPAXKIAHCKAX U UHBIX MPABOOTHOILICHUMN MOJIEKAT PACCMOTpE-
HUIO B COCTaBE CYJIbU U JABYX apOUTPaKHBIX 3aceaTeleH.

O0s13aTeTbHOMY K€ KOJUIETHAIbHOMY PAaCCMOTPEHUIO apOUTPAX)HBIM CYIOM
cyobekTa Poccuiickoit @eaepanuu 1Mo NepBoil MHCTAHIIMH TTOJICKAT JIUIITH JIeTia;

1) nena 06 ocnapuBaHUU HOPMATUBHBIX MPABOBHIX AKTOB;

2) nena 0 HECOCTOSATENBHOCTU (OAHKPOTCTBE), €CIM MHOE HE YCTAaHOBJIEHO
(dhenepaabHBIM 3aKOHOM;

3) nena, HampaBieHHbIE B apOUTPaKHBIA CyJl IEPBOM MHCTAHIIMM HAa HOBOE
PacCMOTPEHHUE C YKAa3aHUEM Ha KOJUIETHAIBLHOE PACCMOTPEHHUE.

B cocras cyna, paccMarpuBarOIIEro J1€JI0 KOJUIETHAIBHO, BXOAUT TPOE CyAeH
WU CyIbs W JBa apOUTpaxKHBIX 3acenareis. Bce cocrapnsioniue TaHHBIN COCTaB
cyda cyapu (apOUTpakHbIE 3acedaresid) NpPU PACCMOTPEHUM €N TMOIb3Y-I0TCS

PaBHBIMU IIpaBaMMH. HGCO6JIIOII€HI/I€ TpG6OBaHI/ISI KOJUICTUAJIBHOTO paCCMO-TPCHUA

'Bnacos A.A. KommeHTapuii kK ApOUTpaskHOMY IpoleccyaibHOMY Koaekey Poccuiickoit @enepariuu
(nmocrareiinbrit)/ mox pen. I'A. XKunmna. — M.: TK Ben6wu, 2018. — C. 291.
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B apOUTpaxKHBIX Cynax yka3zaHHbIX B CT. 17 AIIK P® nen sBnsieTcs Ha-pylieHreM
MPOLIECCYaIbHOTO MPaBa, BIEKYIIUM OTMEHY CyJ€OHOIO PEIICHHUS.

OO6miee pPyKOBOACTBO ammaparoM apOuTpaxHOro cyia cyobekra PO ocy-
HIECTBISIET MpeCceaareb 3TOro apouTpakHoro cyna. OH ke Ha3Ha4aeT Ha JOJ-
KHOCTb M OCBOOOXKIAET OT JOJUKHOCTU pabOTHHUKOB ammapara cyaa. OpraHusyeT
JESATEIbHOCTh CTPYKTYPHBIX TOApa3/eieHUui ammapara apOUTpa)XHOTO cyaa
cyobekTa Poccuiickoit denepanuu 3aMecTUTENb TIpeficearesis apOUuTpaXHoro cy-
na.'l

Bosmasnser ke anmapar apOutpaxHoro cyna cyonekra Poccuiickonn de-
JIepaly PyKOBOJAUTENb ammapara - aJMUHUCTPATOp COOTBETCTBYIOLIETO apOuT-
paxkHoro cyfaa. OH pyKOBOAMT ammapaToM apOUTPa)XHOTO Cy/aa, OPraHu3yeT pado-
Ty anmapara mo OOeCIEeYeHHUIO MPOXOXKACHUS Jel B apOUTPaKHOM CyJe, OpraHu-
3yeT paboTy Mo OOpalieHUI0 K UCIOJHEHUIO CYIEOHBIX aKTOB apOUTPaKHBIX CY-
JIOB, a TaK)K€ OCYIIECTBIIACT UHBbIE (DYHKIIMH 1O OOECTICUCHUIO JCSITEIILHOCTH ap-
outpaxxHoro cyna, onpenensiemoie [Ipencenarenem Briciero Apourpaxuoro Cyna
PO.

Cam >xe ammapat apoutpaxHoro cyna cyobekra Poccuiickoit @enepanuu 3a-
HUMAaeTca 00eCreueHUeM JIeATebHOCTU JaHHOTO apOUTpakHOro cyaa. B dactHo-
CTH OH: OpTaHU3YET MPEABAPUTEIBHBIN TOCYACOHBIA TPUEM JIUII, YIACTBYIOIINX B
Jiesie; TPUHUMAET U BBIAET JOKYMEHTHI, YIOCTOBEPSET KOMUU JTOKYMEHTOB apOuT-
PaXXHOTO Cy/a, MPOU3BOJUT PACCHUIKY U BpyUYEHHE JOKYMEHTOB, MPOBEPSET yILa-
Ty TOCYIapCTBEHHOU MOIUINHBI, CyAeOHBIX PACXO/IOB, TOICKAINX BHECCHUIO HA
JIETIO3UTHBIN cUeT apOUTPaKHOTO Cy/Aa, a Takke apOUTpPa)KHBIX TPAOB; COMEH-
CTBYET CYIbSM B IOJATOTOBKE JI€J K PACCMOTPEHUIO B CyAEOHBIX 3aCENaHUsX; Be-
JIET y4eT JIBWIKEHUS JIeNl U CPOKOB MX MPOXOXKIEHHUS B apOUTPakKHOM CyJie, OCy-
HIECTBJISET XpaHEHHE Jesl U JOKYMEHTOB; U3ydaeT U 0000I1aeT cyneOHyo Mmpak-
TUKY; MOJIFOTABIMBAET MPEJIOKEHUS MO COBEPUICHCTBOBAHUIO 3aKOHOB M HMHBIX

HOPMAaTUBHBIX MPABOBBIX aKTOB, MPOBOAUT UH(POPMAIMOHHO-CIIPABOYHYIO padoTy;

!Camoituuxosa C.T. ApOuTpaxHslii cyn ceroans / HayuHo-npakTHyecKuil opuandeckuii xypHan O0mecTBo. 3aKoH.
ITpaBocynme. 2018. Ne 3 (32). - C. 52.
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BEJECT CTaTUCTUYECKUN ydeT B cdepe AESITeTbHOCTH apOUTPakHOTO Cyaa; OCy-
HIECTBISIET MaTepUalibHO-TEXHUYECKOE oOecreyeHne apOUTpaKHOTO Cy/aa, COLU-
aTbHO-OBITOBOE OOCITYXMBaHWE Cylel W pPaOOTHHKOB ammapara apOWTpa)KHOTO
cyna.'l

Tak kak paOOTHUKM ammapara apOUTPaKHOTO Cyla HaxXoAsATCs Ha Qene-
paJIbHOM rocyapCTBEHHOM ciyx0e, TO UX MpaBa, 00s3aHHOCTH, OTBETCTBEHHOCTh
U YCJIOBHS TPOXOXKJEHUS HMMHU TOCYJApCTBEHHOM CIIyX Obl YCTaHABIUBAIOTCS
3aKOHAaMU M MHBIMM HOPMAaTHUBHBIMHU IPABOBBIMU aKTaMH O (eAepalibHOM rocy-
JTAPCTBEHHOM CITyX0e.

B Poccuiickoyt @enepanuy B HaACTOsLIEEe BpPEMs JIEUCTBYET TOJIBKO OJWH
CHELMATU3UPOBAHHBIN apOUTpaxHbIN cyl - Cyll IO HHTEIIEKTYaIbHBIM IIPABaM.

Cyn mo WHTEJUIEKTYaJIbHbIM IIpaBaM SIBJSIETCS CHEUUAIM3UPOBAHHBIM ap-
OUTpPa)XHBIM CY/IOM, pPACCMATPUBAIOIIMM B TMIpelejaX CBOEM KOMIIETEHLUUU B
KAaueCTBE Cy/a NEPBOM M KAaCCAllMOHHOM MHCTAHIMU JI€JIa IO CIIOpaM, CBS3aHHBIM C
3aIIUTON UHTEJJIEKTYaJbHbIX MPAB.

B xauectBe cyma mepBoil mHcTaHuu Cyzn IO MHTEIUIEKTYaJbHBIM IIpaBam
paccMmarpHBaeT Jena 00 ocrapuBaHUKM HOPMAaTHBHBIX MPABOBBIX aKTOB (eaepasib-
HBIX OPTraHOB MCIOJHUTENbHOW BIIACTHU, B c(epe MaTeHTHBIX MpaB 00 YyCTaHOB-
JICHUM TaTeHTOoOoONanaTens, 0 MPU3HAHUU HEEeHCTBUTEIBHBIMH MaTeHTa Ha H300-
peTeHuE, OJE3HYI0 MOJIEb, TPOMBIILIEHHBIN 00pa3ell Uik CeJIEKIIMOHHOE JI0CTH-
JKEHHE, PEUIEHUS O IPEAOCTABIEHNUHN IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY U Jp.

B kauectBe cyna kaccaunoHHOM HMHCTaHUMU Cyd MO MHTEIEKTyalbHbIM
IpaBaM NEPECMATPUBAET J€a, PACCMOTPEHHBIE UM IO NIEPBOM MHCTAHLIMM, U JIEa
O 3alIUTe HWHTEJUIEKTyalbHBIX IPaB, PACCMOTPEHHbIE AapOUTPAXKHBIMHU CYIAMH
cyobekToB PD 1o mepBoil MHCTaHIMU, apOUTPAKHBIMU AIEIUISIITUOHHBIMU CyJa-
MHU.

Cya mo uMHTEIUIEKTyalbHbIM MpaBaM JECHCTBYET B COCTaBE CyAEH, CyaeOHBIX

COCTAaBOB M IIPpC3UANYMA.

' Akumerko B.B. K BOnpocy 0 COBEpLICHCTBOBAHHH HOPM apOUTPAXHOTO npouecca / MHTeIIeKTyalbHbIE PECypChl -
peruoHansHOMy pa3Buthio. 2018. Ne 1-5. - C. 16.
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[Ipesnanym Cyna no MHTEUIEKTYaJIbHBIM IIpaBaM OCYILIECTBIISIET B Kaccallu-
OHHOM TIOPSIJIKE TTPOBEPKY 3aKOHHOCTH BCTYIHUBIIMX B 3aKOHHYIO CHUJIy CYACOHBIX
aktoB CyJa 10 MHTEJUIEKTYaJbHbIM MpaBaM, MPUHSITHIX UM [0 IMEPBOM MHCTAHIIUU.
Taxxe [Ipe3nanym yTBEpKIaeT Mo npeacrasiieHuto npeacenarens Cyna mo wH-
TeJUIEKTyalbHBIM TIpaBaM Mpezcenareneit cyneOHbix coctaBoB Cyaa, paccMarpu-
BaeT BOIPOCHI Cy/IeOHOM MPAKTUKU U APYTHE BOMPOCHI opraHu3amnuu padotsl Cyna
110 MHTEJUIEKTyaJIbHbIM IpaBam. 'l

[Ipesuauym Cyna mo HHTEIUIEKTyaJbHBIM IIpaBaM JEHUCTBYET B COCTaBE
npeaceaarens Cyna Mo HHTEJUICKTYaJbHBIM IIpaBaM, €ro 3aMECTUTENICH, Mpel-
cefatresieit CyneOHbIX COCTaBOB U CY/IEH, BXOAAIIMX B cocTaB npe3uauyma Cyna mno
MHTEIUJIEKTyaIbHbIM IIPaBaM.

Cynpu Cyna nmo MHTEIUIEKTYaJbHBIM IpaBaM, BXOASIIME B COCTAB MPE3UAU-
yMa CyJzia o UHTEJUIEKTYaJbHBIM MpaBaM, yTBepxkaatoTcsa [lnenymom BepxoBHOTro
Cyna P® no npeacrasienuto npenacenarens Cyia o MHTEIEKTyalbHbIM IIPaBaM.

[Ipesuanym Cyna mo MHTEJUIEKTyalbHBIM MPAaBAM CO3BIBAETCS IpeaceaaTe-
JIeM 3TOTO cyAa Mo mMepe HeoOxoaumocTu. OH MpaBOMOYEH pPEeIIaTh BOMPOCHI MPHU
HAJMYUK OOJIBITMHCTBA YWICHOB MIPE3UINyMa.

B Cyne no uHTemnekTyaiabHbIM IpaBaM mpezacenarenem Cyna oOpasyroTcs
cyneOHbIe cocTaBbl U3 uncna cyaed Cyna ¢ yuetoMm creruanu3anuu cyaei. Cyneo-
HBIIl COCTaB BO3IVIABISIET IMpEACENaTeNb, YTBEpKIaeMblid npesuauymom Cyna mo
MHTEJUICKTyaIbHbIM MPaBaM CPOKOM Ha TPH Toja.

Cynpu Cyzna no MHTEUIEKTYaIbHBIM ITpaBaM Ha3zHavatorcs [Ipesunentom PO
no nipeacranienuto [Ipencenarens Bepxosuoro Cyna PO.

[Ipencenarens, 3amecturenu mnpenacenarenss Cyna mo HHTEUIEKTyaJlbHbIM
[paBaM HA3HAYarOTCA Ha JOJKHOCTH lIpesmmenrom PO cpokom Ha mecTh JET 110
npencrasienuto Ilpencenarens BepxoBHoro Cyma P® npu Hanuyuy MONOXKHU-
TEJIHLHOTO 3aKITI0YeHNS Briciiei kBannpuKammoHHON Kouteruu cyaei PO.

VY npencenarenss Cyna 1Mo MHTEIUIEKTyalbHBIM IIpaBaM HMMEIOTCS 3aMECTHU-

T€JIU, KOTOPBhIE B COOTBETCTBUU C PACIPEACIICHHEM OO0S3aHHOCTEH OpPraHU3yIOT

'PoxkoBa M.A. 3ammra 3aKOHHOTO Hntepeca B Apoutpaxsaom Cyne. — M.: T'octexuznar, 2018. — C. 183.
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NeSTeNIbHOCTh CTPYKTYPHBIX MOJpAa3/eieHHui amnmapara cyda, a B cilydae oOpa-
30BaHUs CyJEOHBIX KOJUIETMH BO3MIABJISIOT CyAeOHble Kojuleruu. B cioydae orcyT-
ctBus npeaceaarens Cyna Mo MHTEIUIEKTyalIbHBIM MpPaBaM €ro IMOJHOMOYHS IO

MMOPYUCHUIO IIPpCACCAATCIIA OCYIICCTBIIACT OAWH U3 CI'0 3aMECTUTEICH.

I'maga 2. ITosiHOMOYMSI apOUTPAKHBIX CY/10B
ApOuTpaKHbIE CyAbl KaK OpraHbl CyleOHOM BIACTH OCYILECTBISIOT IPABO-
Cylue IMyTeM pa3pelieHus] MPaBOBBIX CHOPOB. Kpome apOUTpakHBIX CYIOB Ipa-
BOBBIE€ CIIOPHl MOTYT pacCMaTpUBaThCSd W MHBIMU OpraHaMM, HarpuMep Cyaamu
oOIIIeH IOPUCAUKIINN, TPETEHCKUMHE cyziaMu. JIJ1st TOTO 94TOOBI YCTaHOBUTH OPTaH, K
KOMIIETEHIIMH KOTOPOTO OTHOCHUTCSI PACCMOTPEHHE KOHKPETHOIO JeJia, 3aKOHO-

AaTClIbCTBO COACPIKUT IIpaBHJIa O IMOABCAOMCTBCHHOCTH. IlogBenOMCTBEHHOCTh
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KaK CBOMCTBO IOPUINYECKUX JEJ MO3BOISET ONMPEACINTh OPUCIUKIIMOHHBINA OpPTraH
JUUIs paCCMOTPEHUS Aea.

[Ipu onpeneneHny MOABEIOMCTBEHHOCTH JI€Jl apOUTPaKHBIM CylaM MPUHU-
MarOTCsl BO BHUMAHHE CIIEYIOIINE KPUTEPUU: XapaKTep CIIOPHOrO MPaBOOTHOLIE-
HUS (XapakTep Cropa) U CyObEKTHBIM COCTaB CIIOPHOTO MPABOOTHOIIEHUS (y4acT-
HUKH CTIOpA).

[Tpu BeIsICHEHUU XapaKTepa cropa HeOOXOAMMO UCXOIUTh U3 TIPABUIIA O TOM,
YTO apOUTPAKHOMY CYAY MOABEIOMCTBEHHBI Jieja M0 SYKOHOMHUYECKUM CIIO-paM U
JIpyrue, CBSI3aHHBIE C OCYLIECTBICHUEM IMPEANPUHUMATEIBCKOM W HWHOU
AKOHOMMYECKOU eI TEIHHOCTH.

JlelicTByIOIlIEE 3aKOHONATEIBCTBO HE PACKPBIBAET TMOHATUA «3KOHOMMU-
YECKOT'0 CIOpPa», HO MO3BOJISET BBIAEIUTh €0 OCHOBHBIE MPU3HAKU. DKOHOMHYEC-
KUl CIIOp JIOJDKEH OBITh, MPEXKJE BCEro, CBS3aH C OCYIIECTBICHUEM MpeANpUHU-
MaTeJIbCKON JIeSITeIbHOCTU. B TO ke BpeMs HeOOXOAMMO YUYWUTHIBaTh, YTO OJHOM
JUIIb YKa3aHHOU cepoil IKOHOMUYECKHUE CIIOPHI HE OIPAHUYMBAIOTCS U HE MOTYT
ObITh OrpaHMueHbl. Hampumep, MoaBEAOMCTBEHHBIM apOUTPA)KHOMY Cyly OyaeT
CIIOp MMYULIECTBEHHOTO XapakTepa, BO3HUKIIMN MEXAY ABYMS HOPHINYECKUM
JUIIaMH, OTHO U3 KOTOPBIX SBJISUIOCH YUPEAUTEIEM U MaNUIIIUKOM ApyToro.'l

HecMmoTtpst Ha TO, 4TO COCTaB YYaCTHUKOB CIIOPHBIX MPABOOTHOIIEHUH (KO-
HOMHMYECKHUX CIIOPOB) JIOCTAaTOYHO Pa3zHOOOpa3eH, OH YETKO yKa3bIBae€TCsS B 3aKO-
HOJIATeNbCTBE. ApOUTPAKHBIE CYIbl Pa3pelIaloT YKOHOMUYECKHUE CIOPhI U pac-
CMaTpUBAIOT UHbBIE JI€NIa C YYACTUEM:

- OpraHu3alui, SBISIOIINXCA OPUANIECKUMU JTULAMU;

- TpaxkJaH, OCYIIECTBIISIIOIIUX MPEANPUHUMATEIBCKYIO NESITEIHbHOCTh 0e3
o0pa3oBaHus IOPUIUYECKOTO JIMIA U UMEIOIIMX CTaTyC WHANBUIYAIBLHOTO TMpE-
MIPUHUMATEJIS;

- Poccuiickoit @eneparuu, cyobektoB PO, MyHUIIMTIATFHBIX 00pa30BaHUIA;

'PoxkoBa M.A. AKTyasbHBIC IPOGIEMBI YHH(UKALH TPAXkIAHCKOTO POLECCYaIBHOIO i apOHTPasKHOTO
MIPOLIECCYaTIbHOTO 3aKOHOATeNbCTBA. - M.: IHCTHTYT 3aKOHOAATENbCTBA ¥ CPABHUTEIILHOTO IPABOBENICHNUS TIPH
[MpaBurenscrBe Poccuiickoii deneparyu, Uadpa-M, 2015. — C. 264.
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- TOCYJApCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CaMOYIIPABIECHUS, WHBIX
OpraHOB, JOJKHOCTHBIX JIMII;

- 00pa30BaHMii, HE UMEIOIINX CTaTyca IOPUANYECKOrO JIHIA, U TPaKIaH, HE
MMEIOIIUX CTaTyCca UHANBUIYAIBHOTO NPEPUHUMATEIIA.

[Ipu onpeneneHny NOABEAOMCTBEHHOCTH JI€JIa IPUHUMAIOTCSI BO BHUMAHUE
o0a BbIIIEyKa3aHHBIX KPUTEpHUs, KOTOpblEe MO 0OIIeMy MpaBUIy IOJKHBI OIle-
HUBAThCSl B COBOKYMHOCTH. VICKIIOUEHUSIMA U3 TOTO MPaBUJIA SIBISIOTCS 3aKpeEl-
neHHble B AIIK PO nonoxxeHus o cnenuaibHON MOJBEJOMCTBEHHOCTH A€ apOuT-
PaXHBIM CyJaM.

B cooTBeTCTBHM ¢ MpaBuiIaMu O CIEUUAIBHON MOJBEIOMCTBEHHOCTH K KOM-
NETeHIIMH apOUTPAKHBIX CYIOB HE3aBHUCHUMO OT CyOBEKTHOTO COCTaBa CIIOPHOTO
MIPABOOTHOILIEHUS] OTHOCSITCA CIEAYIOIIME KATETOPUH JIET:

- 0 HECOCTOATENILHOCTH (OaHKPOTCTRBE);

- CBSI3aHHBIE C KOPIIOPATUBHBIMU CIIOPAMU;

- mo crnopam 00 OTKa3e B rOCYyJapCTBEHHOW pErucTpaiiy, YKIOHEHUU OT
roCyJapCTBEHHOW PEruCTpALMK HOPUAUYECKUX JIML, WHIWBHUAYaIbHBIX MpPEANpH-
HUMAaTEIeH;

- IO CIOpaM, BBITEKAIOUIUM U3 AEATEIBbHOCTH JECIO3UTAPHUEB, CBA3AHHOM C
Y4ETOM IIpaB Ha aKUWW U UHBIE [IEHHbIE OyMaru U ¢ OCYIECTBIEHUEM MPETyCMOT-
PEHHBIX (heZIepaIbHBIM 3aKOHOM MHBIX MPaB U 00I3aHHOCTEN;

- 10 CIIOpaM, BBITEKAIOIIMM M3 JAEATEIBHOCTH TOCYAAPCTBEHHBIX KOPIOpa-
WA U CBSI3aHHBIM C WX MPABOBBIM IOJIOXEHUEM, MOPSAJIKOM yIPAaBICHUS UMH, UX
CO3JJaHUEM, PEOpPraHU3ALMEN, JTUKBUIAUNEH, OpraHu3alueld U MOJHOMOYUSIMH UX
OpPraHOB, OTBETCTBEHHOCTHIO JIUL], BXOJSIINX B UX OPTaHbI;

- 110 CIIOpaM O 3alIUTE MHTEJUIEKTyAJIbHBIX MPaB C y4aCTHEM OpraHHU3aLui,
OCYIIECTBIAIOMNX KOJJIEKTUBHOE YIPABICHUE ABTOPCKUMHU M CMEXHBIMU MpaBa-
MU, a TaKXe IO CIIOpaM, OTHECEHHBIM K noacyaHocTH Cyna Mo HWHTEJUIEKTyallb-
HBIM IIpaBaM;

- 0 3alIuTe JIeJIOBOM penmyTanuu B cepe MpeanpuHUMATEIbCKON U WHOU

YKOHOMHUYECKOUN NEATEIILHOCTH.
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CrnenyeTr OTMETUTh, YTO COAEPKAHUE MOHATUS KOPIIOPATUBHBIX CIIOPOB pac-
kpbiBaercs B 1. 28.1 AIIK PO.

[lon xKOpHOpaTUBHBIMMU CIIOPAMH ITOHUMAKOTCS CIIOPBI, CBA3AHHBIE C CO3/1a-
HUEM HOPUIWYECKOTO JMIA, YNPABICHUEM MM WIM y4YacTHEM B IOPHUINYECKOM
JULE, SBISIOMIEMCS KOMMEPYECKOM OPraHU3alMEN, a TAaKKe€ B HEKOMMEPYECKOM
NapTHEPCTBE, accouuanuu (COr3e) KOMMEPYECKHX OpraHu3aluil, MHOM HEKOM-
MEpUYECKOW OpraHu3aluu, OObEIUHSIOUIEH KOMMEpUYECKHE OpraHu3aluu u (Win)
WHJVMBUAYAJIBHBIX NPEIIPUHAMATENICH, HEKOMMEPUYECKOW OPraHU3aliy, NUMEIOIIEN
CTaTyC CaMOPEryJIHpPYyEeMOIl OpraHu3aluud B COOTBETCTBUU C (pellepalibHbIM 3aKo-
HOM.']

K HMM OTHOCATCA Takue BUABI CIIOPOB, KaK:

- CBSA3aHHBIE C CO3[JaHUEM, PEOPraHU3alMEN U JINKBUAAUUEN OPUIAYECKOTO
MLa;

- CBA3aHHBIE C MPUHAJIEKHOCTBIO AKIUH, TOJIEH B YCTAaBHOM (CKJIaJ04HOM)
KaluTase X034iCTBEHHBIX OOLIECTB U TOBAPUILECTB, IIA€B YJICHOB KOOIIEPATUBOB, C
YCTAHOBJIICHHEM UX OOpEMEHEHUU M peann3aluuedl BBITEKAIOIINX U3 HHUX IpaB, 3a
VCKJIFOYEHUEM CIIOPOB, BBITEKAIOIINX U3 IEATEIBHOCTU ACNIO3UTAPUEB, CBA3AHHON
C Y4€TOM IpaB Ha aKLMU U UHBIE IIEHHbIE OymMaru, criopoB, BOZHUKAIOUIUX B CBS3U
C pa3lenoM HACIEACTBEHHOTO HMYIIECTBA WM pa3feiioM OOIIEero MMYIIeCTBa
CYIIPYIOB, BKJIIOUAIOLIEr0 B ce0sl akIUH, JOJIU B YCTAaBHOM (CKJIaJ04YHOM) Kalu-
Tajie X039iCTBEHHBIX OOIIECTB U TOBAPUIIECTB, AW YWICHOB KOOIIEPAaTHUBOB,;

- CIIOpBI 0 UCKaM y4peauTesel, YYaCTHUKOB, YWICHOB IOPUANYECKOTO JIMIA
O BO3MEIICHUH YOBITKOB, NPUYMHEHHBIX HOPUIUYECKOMY JIMILY, PU3HAHUU He-
JEACTBUTEIBHBIMU CIIEJIOK, COBEPIIECHHBIX IOPUAMYECKUM JIMLIOM, U (WJIH) IpUMe-
HEHUH MOCIIEICTBUN HEAEHCTBUTEIBHOCTH TAKUX CHIEIIOK;

- CBS3aHHBIE C Ha3HAYEHUEM WM U30paHuEM, NMpeKpalieHueM, MPUOCTAHOB-
JIEHWEM II0JJHOMOYMH W OTBETCTBEHHOCTBIO JIMI, BXOIAIIMX WM BXOAUBIIUX B

COCTaB OpPIraHOB YIIPABJICHHUSA W OPraHOB KOHTPOJISA IOPHUAWYCCKOIO JIMIA, a TAKIKC

'Benbekas E.A. Bomnpocs! Teopuu ¥ IPakTHKK CyZeOHBIX pa30UpaTenbCTB B apOUTpakHbIX cyaax Poccuiickoit
Oenepanun / IHHOBaunoHHas s3koHOMUKa U 11paBo. 2019. Ne 1 (6). - C. 68.
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CHOpPBI, BO3HUKAIOIINE U3 TPAKIAHCKUX MPABOOTHOLICHUN, MEXAY YKa3aHHBIMU
JUIAMU U IOPUJIMYECKUM JIMLOM B CBSI3U C OCYIIECTBICHHEM, IMPEKpaALICHUEM,
IPUOCTAHOBJIEHUEM MTOJITHOMOYUI YKA3aHHbIX JIULL;

- CBSI3aHHBIE C YMUCCHEN IIEHHBIX OyMmar, B TOM YHUCJI€ C OCMapuBaHUEM He-
HOPMAaTUBHBIX MPaBOBBIX AKTOB, PEIICHUM W JIeWcTBUMl (Oe3aeilcTBusl) rocynap-
CTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJIEHUS, HUHBIX OpPraHOB, IOJ-
’KHOCTHBIX JIMII, PEUICHUN OpraHOB yNpPaBJIECHUS dMUTEHTA, C OCIIApUBAHUEM CJie-
JIOK, COBEPIIEHHBIX B MPOLECCE pa3MELIEHUs SMUCCHOHHBIX LIEHHBIX Oymar, OT-
4eToB (yBeJIOMJIEHUI) 00 UTOrax BBIMYCKa (OMOIHUTEIBHOTO BBITYCKA) YMUCCH-
OHHBIX IICHHBIX OyMmar;

- BBITEKAIOIINE U3 JIEATEIbHOCTH JIepKaTesell peecTpa BIaJebLIeB LIEHHBIX
Oymar, CBsI3aHHOM C y4eTOM IpaB Ha aKIMM U UHbIE IIEHHbIe OymMaru, ¢ OCyIecTB-
JIEHUEM JIepXKaTesieM peecTpa BIAJENbleB LIEHHbIX Oymar MHBIX IpaB U 00sA3aH-
HOCTEH, MpeayCMOTPEHHBIX (eAepalbHbIM 3aKOHOM B CBS3M C pa3MEIICHUEM U
(wm) oOpalieHueM IeHHBIX OyMmar;

- 0 CO3bIBE O0IIEro COOpaHMs YUaCTHUKOB IOPUIUYECKOTO JTUIIA;

- 00 00XaI0BaHUM PEIICHUI OPraHOB YIPABICHUS IOPUIUUECKOTO JINLA;

- CBSI3aHHBIE C JEATENBHOCTHIO HOTAPUYCOB MO YAOCTOBEPEHHUIO CIEIOK C
JIOJISIMU B YCTABHOM KaruTaje 00IIecTB ¢ OTPaHUYEHHONW OTBETCTBEHHOCTHIO.

BrisiBieHHOE OTCYTCTBUE MOABEIOMCTBEHHOCTH Jiefia NMPU MPUHSATHH HCKO-
BOT'0 3asBJICHUS (3asBJIECHUS) HE SIBJISETCS MPENSATCTBUEM ISl BO3OYXKACHUS IPOU3-
BOJICTBA MO Jeiy. ApOUTpaXXHBI Cy/l B TaKOM Cllydae BO30Y)KIaeT MpPOU3BOICTBO
1o JieNly, a B MOCJEIYIOUIEM, YCTAaHOBUB HEIMOJIBEJOMCTBEHHOCTh Jela, MpeKpa-
maet no Hemy npou3BoAcTBO (cT. 150 AIIK P®). Eciu paccmarpuBaTh B Ka4yeCTBe
HapyIlIeHUs MpaBUi MOJABEAOMCTBEHHOCTH HECOOIOACHHUE O0s3aTeIbHOTO s
CTOPOH CHOpa MPETEH3MOHHOTO MOPAJIKA, TO MOCIEICTBUEM TaKOr0 HECOOTIONECHHUS

MOXET CTaTh JU0O OCTABJICHUE HUCKOBOTrO 3asiBiieHus Oe3 nBuxeHus (ct. 128 AIIK
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P®), nubo ocraBnenne uckoBOro 3asiBieHus 0e3 paccmorpenus (cr. 148 AIIK
P®).'1

HckoBoe 3asBieHuUE (3asBICHNE), TPUHITOE K MIPOU3BOJICTBY apOUTPAKHBIM
CYZIOM C COOJIOZICHUEM TPaBUJ MOJBEJOMCTBEHHOCTH, JIOJKHO OBITh PACCMOTPEHO
UM IO CYyLIECTBY, JaX€ €CIM B JAJIbHEHIIEM K YYacTHIO B JI€J€ B KayecTBE
TPETHETO JIMIA, HE 3asBISIOLIETO CaMOCTOSTENbHBIX TPEOOBAHUN OTHOCUTEIIHHO
npenMera cropa, OyleT NPUBJIEUEH TpakJaHWH, HE UMEIOIIMNA cTaryca WHIU-
BHUIyaJIbHOTO IIPEATIPUHUMATES.

B Hacrosmee BpeMs cuctema apOMTpakHBIX CyIOB IOJBEpIIach pedop-
mupoBanuto. B Konctutynnio PP BHEcCEeHBI MONpPAaBKH, COIIACHO KOTOpPBIM Bric-
it Apourpaxusii Cyn PO ynpasanen. B coorBerctBuu ¢ ®defepaibHbIM KOH-
CTUTYUHUOHHBIM 3akoHOM OT 5 ¢eBpains 2014 . Ne 3-OK3 «O Bepxouom Cyne
Poccniickoit ®enepannn» Bce nonHomouuss BAC PO nepenansl Bepxosaomy Cyny
P®, B cocTaBe KOTOpPOTO CO3/1aHa CyeOHas KOJJIETHUS [0 SKOHOMUYECKUM CIIOpaM.

Kak mb1 yxe ykaswsiBaiu, B 2014 1. B niensix popMupoBaHusi €1MHO0Opa3HOM
CyneOHON NpakTUKH M YKPEIUIEHHH €IWHOI0 IPaBOBOrO MPOCTPAaHCTBA OblIa
npoBeieHa peopMa BBICIIMX CyA€OHBIX MHCTAHIMM CTpPaHbl, CyIIHOCTh KOTOPOM
3aknroyanack B o0beanHennn BepxoBHoro Cyna P® u Briciiero ApoutpaxHoro
Cyna P® nyrem cosznanus B BepxoBHoM Cyne P® HOBOro CTpyKTypHOrO MOA-
paznenenus - CyneOHON KOJUIETHH 1O KOHOMHYECKHMM cropaM. TeM caMbIM ap-
OUTpa)KHbIE CYIbl, IO CYTH, U3 CAMOCTOSTEIbHON BETBU CYIE€OHOU CHUCTEMBI Ie-
peluI B MOJABETBb CYIOB OO0IIEH IOPUCIMKIMM, HO MO-MPEKHEMY BBICTyIas B
Ka4ECTBE CIEUUAIM3UPOBAHHBIX CYJIOB IO PA3PEUIEHUIO SKOHOMUYECKUX CIIOPOB.

B noacucreme apOUTpa)kHbIX CYIOB JEHCTBYIOT JBa CyJa KaccallmOHHOM
MHCTaHIMM - apOUTpaxkHble cyabl OKpyroB u CyneOHasi KOJIerus Mo 3KOHOMHU-
yeckuM criopaMm Bepxosroro Cyna PO.

Ha nannbiii momeHT BpeMenu BepxoBubiii Cyn P® neiictByer B ciemy-

OmeM COCTaBC:

"Tanpikun E.A. Pa3zperienue iena apOUTPasKHBIM CYJJOM B KOHTEKCTE MpolieccyalibHoit hopmbl / CHOMpCKuii
ropuaudeckuii Bectuk. 2019. Ne 1. - C. 113.
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— [lnenywm;

— [Ipesunnnywm;

— AneIsiuuOHHAs KOJUIETHS;

— CyneOHble KOJJIETMH IO aJIMUHUCTPATUBHBIM, T'PAXKJAHCKUM W YTOJIOB-
HBIM JIeJIaMm;

— 10 3KOHOMHUYECKUM CII0paM;

— IO JIeJIaM BOEHHOCITYKAIIIHX;

— IUCLMIUIMHAPHAsS KoJuierus.' |

BepxoBubiii cyn PO (manee — BC P®) Bo3miaBun cuctemy apOUTpa>kKHBIX
cynoB. Ha ocHoBanun ®denepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 4 utons 2014
No8-OK3 «O BHecenun uzMeneHuil B dDenepanbHbli KOHCTUTYIIMOHHBIN 3aKOH
«O0 apbutpaxubix cynax B Poccuiickoit @enepannn» denepaibHbie apOUTpaxK-
HBIE CY/Ibl IEPEUMEHOBAHBI B apOUTPaKHBIE CYJIbI OKPYTOB.

[IpaBuna v CPOKH paCCMOTPEHHS JOKYMEHTOB B HA/I30PHOM MHCTAHIIMU aHA-
JIOTUYHBI KacCallMu BTOPOro ypoBHs. BHayane ux paccmarpusaet cyabsi BC PO, a
3areM pemaer Bonpoc o nepenade B [Ipesnauym BC PO. Kpome toro, 3aunTepe-
COBAHHOE JIIIO MOXXET OOpaTUTHCS C HAJI30pPHOM >Kall000W HEMOCPEICTBEHHO K
npeacenarento Bepxosuoro Cyna P® win k ero 3amectutento. Takyr xkajaoOy
HY>)KHO MOTHBHPOBATh T€M, 4YTO TIO eIy ObUTH MOMyIeHbl (pyHIaMEHTaIbHBIC Ha-
PYILLIEHHUS] HOPM MaT€pUaibHOTO WJIK HOPM IIPOLIECCYaIbHOTO MpaBa.

HexkoTopblie 3KcnepThl yBEPEHBI, YTO JaHHAsI KOJUJIETHS MO CBOEMY (PYHKIIU-
OHAIly W 3HAYUMOCTH TMPAKTHUYECKU B IMOJTHOM OOBEME CMOXKET 3aMeHUTh Bep-
XOBHBIN ApOutpaxkubiii Cyn P®.'1

OpnHako, HEMANIO€ KOJWYECTBO U TEX, KOTOPBIE CUMTAOT, YTO 3TO HEBO3-
MOXXHO. OTEUECTBEHHbBIE YUYEHBIC-FOPUCTHI MPUICPKUBAIOTCA TOUYKU 3PEHHS, UTO,
Haxonich B cTpykType BepxoBHoro Cyna Pocculickoit @enepanuu, TepSET MIaHChI

Ha CBOIO CaMOCTOSATENbHOCTh. OOBACHUTH 3TO MOXHO TeM, uTto CyneOHas KoJ-

11"y61/1H A.M. OcHOBHBIE HallpaBIeHUS pehOPMIPOBAHHUS KACCATMOHHOTO CYIOMPOM3BOACTBA // 3aKOHOAATEIBCTBO.
2018. Ne11.-C. 17.
1BerOTypOBa B.E. MecTo u ponb apOuTpakHBIX CYJIOB B CUCTEME OpPraHoB cyne0Ho# Biactu Poccun /
DneKTpOHHBIN HayuHbIH *KypHai. 2019. Ne 2 (2). - C. 547.
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Jerusi Mo KOHOMUYECKUM CIIOpaM SIBJIIETCS OJIHUM W3 TojpasnenieHuil Bepxos-
Horo Cyna P®. JlanHblil (pakT MOHMXKAET IIAHCHI HA €€ CAMOCTOSITENbHOCTb. Y
Briciiero Apoutpaxknoro Cyma hopMaabHOTO Ha9aIbCTBA HE OBLIO, a Y KOJIJIETHH
Oyner.

Bepxosubiii Cyn P® teneps cocrout u3 170 cyneir. Ha ocHoBanum ct. |
denepanpHOro 3akoHa Poccuiickoit denepammu ot 5 deBpans 2014 roga Nel6-03
«O mopsanke orbopa KaHAMAATOB B NEpBOHA4YaIbHBIA cocTaB BepxoBHoro Cyna
Poccuiickoit @enepanyu, 00pa3oBaHHOTO B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit
®enepanuu o nomnpaske Kk Konctutynuu Poccuiickoin @enepanuu «O BepxoBHOM
Cyne Poccuiickoit @enepamun u npokyparype Poccuiickoit ®eneparum» s
n30paHusi TIEPBOHAYAIIBPHOTO COCTaBa cyma Obuia co3mana CrernuanbHas KBaju-
(buKalMOHHAs KOJUIeTHS TO OTOOpY KaHAMJIATOB Ha JIOJDKHOCTU cyned Bepxos-
Horo Cyna P®, cocrosBiias u3 27 4aeHOB.

B Hee Bxoaunu nmo ogHoMmy npeacraButelito oT [Ipesuaenta PO, nipencena-
Tenel obOmecTBeHHOM manarel P®, ob0mepoccuiickux OOIECTBEHHBIX 00BEIUHE-
HUN 1opucTOB. OCTalbHBIE K€ WICHBl KOJUIETMH H30MpPAIMCh COBETaAMHU CyaeH
cyObekTOB P® M3 4yrciia 4WiIeHOB 3TOM KOJUIETHH IO 3 WieHa W3 Kaxaou. Ha ocHo-
BaHUM JAHHOTO 3aKOHA, CylAeOHas KOJUIETHS MO SKOHOMHUYECKUM CIIOpaM Hacyu-
TeiBaeT 30 cyneil.

TakuM 00pa3oM, MPOUCXOTUT KOHIICHTpALMs CyAeOHON BIACTH B OIHOM
BbICIIEM cyneOHOM oprane. Mued oObenuHeHus Oblla MPETBOPEHA B KU3Hb B
JIOCTATOYHO KOPOTKHE CPOKH, YTO TOPOAWIO Psa TpoOieM U TOCIEICTBUU.
Cucrema apOUTpakHBIX CYJIOB B TOM BHUJE Kak OHa c(hOpMHpOBajach, HaUMHAA C
1991 r. mepecranma cymecTBoBaTb, OJHAKO dKOHOMHYECKOE MPABOCYAUE, €CTECT-
BEHHO, COoXpaHuiiock. Beictmii Apoutpaxusii Cyn Poccuiickoit deneparuu Obut
ynpaszaHeH. B BepxoBuom Cyne Poccuiickoit ®deneparuun o6pazoBaHa cynaeOHas
KOJUIETHSI TI0 SKOHOMUYECKHM CIIOpaM, KOTOpash 3aHUMAETCs BBIITOJIHEHHEM DPsa
bynkuuit ynpaznnennoro BAC PO. ®enepanbHbie apOUTPaKHbBIE CYAbl IEperMe-

HOBaHbI B apOUTPaXKHBIE CYIbl OKPYTOB.
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[Tpu paccmoTpeHuu jena B MOpsAKe KaccallmoHHOTO npou3BoacTtBa Cyned-
Haa koiuteruss BepxoBHoro Cyna Pocculickoit @enepanu nNpoBEpPSIET MPaBUIIb-
HOCTb MPUMEHEHUS U (UJIM) TOJIKOBAHHSI HOPM MaTE€pUaNIbHOTO MpaBa v (WJIK) HOPM
MPOLIECCYaIbHOTO MpaBa apOUTPAKHBIMU CyJaMH, PACCMAaTPUBABIIMMHU JI€JI0, B
npenenax T0BOJOB, U3JI0KEHHBIX B KACCAILIMOHHBIX JKajlo0e, IpeICTaBle-Huu.

B untepecax 3akonHoctu Cynebnas xomerusi Bepxosaoro Cyna Poccuiic-
kol Pefepaluy BIIPaBE BBIMTHU 3a NPENEIIbl JOBOJIOB, M3JIOKEHHBIX B KacCallMOH-
HbIX kanobOe, npencrasinenuu. [Ipu stom CynebHas komnerusi Bepxosnoro Cyna
Poccuiickoit @enepaiuu He BIIpaBe MPOBEPITH 3aKOHHOCTh CYJICOHBIX aKTOB B TOM
4acTH, B KOTOPOW OHM HE OOXKAaTYyIOTCs, @ TaKKe 3aKOHHOCTb CYJEOHBIX aKTOB,
KOTOpBIE HE 00XKATYIOTCS.

[Ipu paccmoTpeHuu jena B MOpsJKe KaccallmoHHOTro npou3BojactBa Cyned-
Has koyuterust BepxoBHoro Cyna Poccuiickoit deaepanuu HE BOpAaBE YyCTaHAB-
JUBaTh WU CYUTATh JOKa3aHHBIMU OOCTOSITEIHCTBA, KOTOPHIE HE OBLIM YCTAaHOB-
JeHbl MO0 OBLIM OTBEPTrHYTHI CYJIOM NEPBOM WIM aneUIiIUOHHOW MHCTaHIUH,
au00 mpeApemaTb BONPOCHl O JOCTOBEPHOCTU WIIM HEJOCTOBEPHOCTU TOTO WIIH
MHOTO JO0Ka3aTelbCTBa, MPEUMYIIECTBE OJAHUX J0KA3aTeIbCTB MEpEN APYTMMU U
OMpENIeNsATh, KaKOW CyNEOHBIM aKT JOJDKEH OBbITh MPHUHSAT NMPU HOBOM PaccMOT-
pEHHHU Aena.

VYkazanus Cyneonoi kosuterun BepxoBHoro Cyma Poccutickort @enepanuu,
B TOM YHMCJI€ Ha TOJIKOBAaHUE 3aKOHA, U3JIOKEHHBIE B ONPEICICHUH 00 OTMEHE Cy-
NeOHOTO aKTa, 00s3aTebHBI I apOUTPAKHOTO Cyla, BHOBH PACCMaTpPUBAIOIIETO
JIETO0.

CynebHoe peunieHue, mepel TeM Kak CTarb NPEIMETOM KacCalHOHHOTO
paccmotpenus B CyneOHOW KOJIETHH MO YKOHOMHYECKHMM criopaM BepxoBHOTO
Cyna PO, nomxHO 00s3aTenbHO OBITH 00XAaJIOBAaHO B apOUTPAXKHBIN OKPYXKHOM
cya. M Tonpko mocie 3TOro 3aMHTEpEeCOBAHHAs CTOPOHA BIIPaBE IIOAATH Kacca-
MMOHHYIO kayio0y B CyneOHYI0 KOJUIETHIO MO0 3KOHOMHYECKHUM criopam Bepxos-

Horo Cyna PO.
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B cBoto ouepens pemenne CyaeOHON KOJUIETHH IO SKOHOMUYECKUM CIIOopam
BepxoBHoro Cyna P® moxet ObITh 00kajioBaHO B NOpsJiKe Haa3opa B [Ipe3nauym
Bepxosnoro Cyna PO.

CyneOnast koyjierusi 1o skoHoMHueckuM crnopam BepxoBunoro Cyma PO
(dbopMupyeTcst B cocTaBe Mpeaceaaresns KOJJIETHH, KOTOPbI OJHOBPEMEHHO SIBIIS-
erca 3amectuteneM llpencenarenss BepxoBHoro Cyma P®, u cymeir 3TuX KOj-
JIETUH.

1. Cynebnas xomnerusi BepxoBuoro Cyna Poccuiickoit denepauun no pe-
3yJAbTaTaM PAaCCMOTPEHUs KACCALIMOHHBIX Kajlo00bl, MpPEACTAaBIECHUS BMECTE C Jie-
JIOM BITIpaBeE:

1) ocTaBUTh penieHUE Cyna MEepBOl MHCTAHIMHU, OCTAHOBJIEHUE WU OIpe-
JIeJIeHNe Cyla aneuUIIIMOHHOW WM KAacCAllMOHHOW HMHCTaHIUMU 0e3 HM3MEHEHUS,
KacCallMOHHBIE )KaJI00y, pecTaBIeHne 0€3 yIOBIETBOPEHUS;

2) OTMEHMTDH pELICHUE CyJa MePBOM MHCTAHUMWH, [IOCTAHOBIEHUE WIH OIpe-
JIeJIeHUEe Cy/a aneJUIIIUOHHON MU KacCallMOHHOW MHCTAHIIMU MOJHOCThIO JTUOO B
YacTH M HaNpaBUTh JEJII0 HA HOBOE PACCMOTPEHUE B COOTBETCTBYIOIIMI apOuWT-
paxkublii cyn. [Ipu HanmpaBieHuu nena Ha HOBoe paccMorpeHue CyneOHas Koii-
nerust BepxosHoro Cyna Poccuiickoit deaepannun MOXKET yKa3aTh Ha HEOOXOIu-
MOCTb PaCCMOTPEHHSI JI€JIa B THOM COCTaBe CyIEH;

3) OTMEHUTD pEellIeHHE CyAa MepBON MHCTAHIIMH, TOCTAHOBJICHUE WIIU OTpe-
JIeJIeHNE Cy/a aneJUIILUOHHON MM KacCAIlMOHHOW MHCTAHIMU MOJHOCThIO JTUOO B
YacTU M OCTaBUTh 3asBlIeHHE 0€3 PacCMOTPEHHUs WM MPEKpPaTUTh MPOU3BOCTBO
110 Jeny;

4) ocTaBUTH B CWJIE OJIUH U3 MPUHATHIX 110 AENy CYI€OHBIX aKTOB;

5) oTMeHUTh A100 U3MEHUTh PELICHHE Cy/la NepBOM MHCTAHLUU, TOCTAHOB-
JIEHWE WIM ONPENCIICHUE Cy[a aNeJUIALMOHHOW MM KaCCAalMOHHOW MHCTAaHLHUHU U
MIPUHSATH HOBBIN CyJeOHBIN aKT, HE MepeaBas 1eJI0 Ha HOBOE PaCCMOTPEHHUE, €CIIH
JOMyIIeHa OIMOKa B NMPUMEHEHUH U (WJIM) TOJIKOBAHUU HOPM MaTepHUaIbHOTO

npasa;
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6) NPUCYAUTHh KOMIIEHCAIIMIO 32 HAPYIIICHHUE MpaBa Ha CYyIOMPOU3BOJCTBO B
pPa3yMHBIN CPOK MJIM OTKAa3aTh B €€ MPUCYKICHUH,

7) OCTaBHUTh KacCallMOHHBIC JKal00y, MpeACTaBIeHHEe 0€3 PaCCMOTPEHUS T10
CYILIECTBY NMPU HAJIMYUU OCHOBAHUH, IPETYCMOTPEHHBIX 3aKOHOIaTEeILCTBOM. ' 1

Cornacuo AIIK P® CynebHasi Kojulerusi Mo 3KOHOMUYECKUM criopam Bep-
xoBHOro Cyna P® mnepecmarpuBaeT B KacCallMOHHOM TMOPSJIKE BCTYINHBIIUE B
3aKOHHYIO CHJIy CyIeOHBIE aKThl apOUTPa)KHBIX CYIOB cyObekTta PD u pemenus
apOUTPAKHBIX ANEIUISIITUOHHBIX CYIOB.

K nonmHomouusm e apOuTpakHOTO Cylia OKPYTOB OTHOCSTCS:

- IpoOBEpKa B KACCAIIMOHHOW WHCTAHIIMM 3aKOHHOCTHU CYAE€OHBIX aKTOB IO
JieJiaM, paCCMOTPEHHBIX apOUTPaXKHBIMU CcyllaMH CyObeKTOB PD u apOUTpakHBIMU
aneJUSIITUOHHBIMU CY/IaMH, a B CIIy4asX, YCTaHOBJICHHBIX (eaepaabHbIMU 3aKO-
HaMH, - CyJI€OHBIX aKTOB, MPHUHATHIX CyJaMU KacCallUOHHOW HMHCTAHIUU, €CIIH
MHOE HE MPeayCcMOTpeHo HacTosAmuM DeiepanbHbIM KOHCTUTYIITUOHHBIM 3aKOHOM;

- TIEPECMOTP MO BHOBb OTKPBIBIIUMCS OOCTOATEIBCTBAM MPUHATHIX UM H
BCTYIHUBIIIMX B 3aKOHHYIO CUITy CyJA€OHBIX aKTOB;

- oopamenne B Koncrurynuonnsiii Cyn Poccuiickoit deneparuu ¢ 3ampo-
COM O MPOBEPKE KOHCTUTYIITMOHHOCTH 3aKOHA, MPUMEHEHHOTO WJIM IMOIeKAIIIETO
MIPUMEHEHUIO B paCCMaTpUBAEMOM UM JIEJIE;

- U3y4eHHe U 0000IIIeHNEe CyIeOHOM PAKTHKH;

- MOATOTOBKA MPEIJIOKEHHI 10 COBEPIIEHCTBOBAHUIO 3aKOHOB U MHBIX HOP-
MaTUBHBIX MTPABOBBIX aKTOB;

- aHaMM3 CyJeOHOM CTaTUCTUKH;

- pacCMOTpPEHUE B KaueCTBE CyJa MEPBOM MHCTAHIIMU 3aSBICHUS O MPUCYXK-
JIEHUH KOMIIEHCAlluM 3a HapylIEHHWE IpaBa Ha CYIONPOU3BOACTBO B Pa3yMHBIN

CPOK IO JiejaM, paccMaTpuBaeMbIM apOUTPAXKHBIMHU CyJaMu, UM 32 HapylIeHHE

'PsiGosa U.B. CyIIHOCTh ¥ 3HAUCHHUE KACCAIIMOHHOTO MPOU3BOCTBA KaK CTaINU TPAKIAHCKOTO (apOUTPasKHOTO)
npouecca // [IpaBo: coBpeMeHHbIe TeHAeHINH: Martepraisl 111 MexayHap. Hayd. koHd. - KpacHonap: Hosarus,
2019. - C. 85.
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IpaBa Ha HUCIIOJHEHUE CY/EOHBIX aKTOB B Pa3yMHbIH CPOK, MPHUHATHIX apOUTpaxk-
HbIMU cyfamu.'l

[TomHOMOUMS TIpe3uAnyMa apOUTPAKHOTO CyJla OKpyTa:

- YTBEpXKJaeT IO NPEJCTAaBJICHUIO MpeicenarTess apOUTpa)xKHOro cyda OK-
pyra 4jeHOB CyIeOHBIX KOJUIETMH M Mpeacenareieil cyaeOHbIX COCTaBOB 3TOTO
Cyna,

- paccMaTpuBaeT Jpyryue BONPOCHl OpraHu3aluu padoThl Cyaa;

- paccMaTpHUBAET BOIPOCHI CYA€OHOM MPAKTUKH.

K nonmHoMouunsiM ApOUTpaskHOTO aneIILUOHHOIO Cy/la OTHOCSTCS:

- MIpOBEpKa B aleUISLIMOHHON MHCTaHIMU 3aKOHHOCTH U OOOCHOBAaHHOCTH
CyZIeOHBIX aKTOB, HE BCTYNHBIIMX B 3aKOHHYIO CHIIY, IO JIeJaM, pacCMOTPEHHBIM
apOUTPaXKHBIMU CynaMU CcyObekToB P® B mepBoil MHCTAHLIMHU, IIyTEM IOBTOPHOTO
paccMOTpEHUs Jena;

- TIEPEeCMOTP IO BHOBb OTKPBIBIIUMCSI 0OCTOATEIHCTBAM IPUHATHIX UM Ca-
MUM BCTYIIUBLINX B 3aKOHHYIO CUJIY CYI€OHBIX aKTOB;

- oopanienue B Konctutyunonnsiii Cyn P® ¢ 3anmpocom 0 mpoBepke KOH-
CTUTYLIHOHHOCTH 3aKOHA, IPUMEHEHHOIO WJIN MOAJIEKALIET0 IPUMEHEHUIO B JIETIE,
paccMaTpuBaeMOM UM B alleJUISIIIMIOHHON WHCTAHLIUU;

- U3y4eHHe U 00001IeHuE CyeOHON MPAKTUKHY;

- IIOArOTOBKA MPEUI0KEHUM 110 COBEPLIEHCTBOBAHUIO 3aKOHOB M MHBIX HOP-
MaTUBHBIX [IPABOBBIX aKTOB;

- aHaNn3 CyJIeOHON CTaTUCTHUKH.

Kak yka3bIBajoch BbIIIE, BO3MIABIAET pabOTy apOUTPaKHOTO aneuIsILMOH-
HOT'O CyJl €ro Ipejceaaresib, OMHOBPEMEHHO SIBIISIFOLIUIICS CYAbEH M OCYIIECTBIIS-
IOLLUI BCE MPOLIECCYANIbHBIE ITOJTHOMOYHS.

OHn oOnazaer ciaenyoIMU TOJIHOMOYHUSIMU:

- OpraHu3yeT AESITeNIbHOCTh JaHHOTO CY/a;

- pacnpezenseT 00s13aHHOCTH MEX/1y CBOUMHU 3aMECTUTEISIMU;

- popMUpyET U3 YKCTa CyAeH CBOETO Cy/a CyleOHbIE COCTABBI;

' Anronos B.B. ApOutpaxusiii mporecc / B.B. Aatonos, H.A. Aaronosa. - M.: IIpuop-uzgar, 2017. — C. 440.
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- CO3BIBAE€T MPE3UJIUYM Cyda M MPEJICENaTEIbCTBYET HA €r0 3acelaHusX, a
TaKXe€ BBIHOCUT Ha PACCMOTPEHUE MPE3UMyMa BOIPOCHI, OTHOCSIIHECS K €ro
BEJICHUIO;

- OCYIIECTBIISIET 00I1Iee PYKOBOJCTBO allliaparoM CBOETO Cy/a, Ha3HauyaeT Ha
JIOJKHOCTh M OCBOOOXKIAET OT JIOJDKHOCTH paOOTHUKOB arlfapara cy/a;

- MPEACTABISIET ApOUTPAKHBIN ANeIUIAIIUOHHBIN CyJl B OTHOIICHUSX C TOCY-
JApCTBEHHBIMH, OOIIECTBEHHBIMU U UHBIMU OpraHamu. 'l

Kak yka3zpiBanocs Bbilie, ApOuTpaxHsblid cyq cyobekra denepaiiun MoxerT:

- obpamarecs B Koncturymmonnsiit Cyn Poccuiickoit @eneparuu ¢ 3ampo-
COM O MPOBEPKE KOHCTUTYIIMOHHOCTH 3aKOHA, MPUMEHEHHOTO WJIM IMOICKAIIETO
MIPUMEHEHHUIO B JieJie, pPACCMAaTPUBAEMOM UM I10 JIF000I MHCTAHIIUH;

- U3y4aeT u 00001aeT cy1Ie0HyI0 MPaKTHKY;

- TIOJITOTABJIMBAET MPEJJIOKEHUS IO COBEPIIEHCTBOBAHUIO 3aKOHOB M HMHBIX
HOPMAaTHBHBIX MPABOBBIX AKTOB;

- aHAJIM3HUPYET CyACOHYIO CTaTUCTHUKY;

paccMaTpuBaeT B aleUISIIIUOHHON MHCTAHIIMU TTOBTOPHO JieJia, MPOIIEAIINEe
B 3TOM CYJI€ paCCMOTPEHHE MO NMEePBO MHCTAHILIUH.

K monHoMounsiM npe3uinyMa OTHOCHUTCSI YTBEPKJICHHE, TIO MPEICTABICHUIO
npencenarTens Ccyia, WICHOB CyAeOHBIX KOJUIETHH W Tpencenaresieil CyneOHbBIX
COCTaBOB 3TOT'0 CyJla M BOIIPOCHI MEPEBOJIA CyIel U3 OJTHOM Cy/eOHOM KOJIJIETUH B
JIPYTy10, paCCMOTPEHUE APYTHX BOMPOCOB OpraHu3alui pabOThl JAHHOTO Cyja, a
TaKXe BOIPOCOB CyneOHOM mpakTuku. O030pbl CyneOHOM MPAKTUKH, 0100PEHHBIE
pe3uIMyMoM apOuTpaxHoro cyna cyorekra Poccuiickoit denepaiuu, 10BOaATCS
JIO CBEJICHUS CyJ/lel U paOOTHUKOB amnmapara 3Toro cyja.

CyneOHble KoJuIeTur apOUTpaxHOTO cyaa cyobekra PD:

1) paccmaTpuBarOT B NEPBOM U aNeJUISIIMOHHONW MHCTAHIIUAX BCE JieNia, MO-
BEJIOMCTBEHHbIE apOUTpakHbIM cyjgaM B Poccuiickoii dexnepainu, 3a HCKIIOYE-

HHEM JieJl, OTHECEHHBIX K KomIieTeHnu Briciiero Apoutpaxuoro Cyna P®;

1CeMyLuKMH B.C. Hexoropsle npoGiieMbl MPOU3BOJCTBA IO NEPECMOTPY CYIeOHBIX aKTOB B apOUTPasKHOM Cy[Ie
aneJuIIIMOHHON HHCTaHIMK. // Anerusiust. ApouTpaxkHsie cropsl. 2010. Ne 1. — C.11.
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2) u3y4aroT U 000011a0T CyJeOHYIO PAKTUKY;

3) pa3pabaThIBarOT MPEUIOKECHHS 110 COBEPIIEHCTBOBAHUIO 3aKOHOB U MHBIX
HOPMAaTUBHBIX MTPABOBBIX aKTOB;

4) aHaMM3HUPYIOT CYIeOHYIO CTaTUCTHUKY;

5) OCYIIECTBISAIOT WUHBIE TIOTHOMOYHS, TPEAYCMOTPEHHBIC PETIIAMEHTOM ap-
OUTPaXKHBIX CYIOB.

Cya 1mo MHTEIJIEKTyaJIbHBIM TpaBaM OCYIIECTBIISIET CIEAYIOIINE MOJIHOMO-
YU

1) mepecmarpuBaeT MO HOBHIM M BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM
MPUHATHIC UM U BCTYITUBIIUE B 3aKOHHYIO CHITY Cy/lIeOHBIC aKThI,

2) obpamaercs B Koncrurymumonsasii Cyn P® ¢ 3ampocoM o mpoBepke
KOHCTUTYIITMOHHOCTH 3aKOHA, MPUMEHEHHOTO WJIM TMOAJIEkKAIIEr0 MPUMEHEHUIO B
paccMarpuBaeMoOM UM JIEIIE;

3) u3yyaet 1 00001aeT CyIeOHyIO MPAKTHKY;

4) moAroTaBIMBAET MPEAJIOKEHUS IO COBEPILIEHCTBOBAHUIO 3aKOHOB U MHBIX
HOPMAaTUBHBIX MTPABOBBIX aKTOB;

5) ananu3upyer cyneOHYIO0 CTaTUCTUKY

Cyn mo WMHTEJUICKTYaJbHBIM TIpaBaM BO3IVIABISICT Mpejceaareib, HaJaeleH-
HBI 3aKOHOM CJIETYIONTUMU TTOTHOMOYHSMHU:

1) opranuzyet nearenbHOCTh Cylia MO MHTEIUIEKTYaJIbHBIM MPaBaM;

2) pacrpenenseT 00S3aHHOCTH MEXIY 3amecTuTensmu npeacenarens Cyna
M0 MHTEJJIEKTYaJIbHBIM TIPaBaMm;

3) dopmupyet u3 uncia cyaei Cyna no MHTEIEKTyalbHbIM MIpaBaM cyeo-
HBIE COCTAaBBI;

4) cosbiBaet npe3uauyM Cyna Mo MHTEIIEKTyalIbHBIM MpaBaM U Tpejcena-
TEJILCTBYET Ha €r0 3aCEIaHMsIX, a TaKKe BBIHOCUT Ha PACCMOTPEHHUE IMPE3UaNyMa
BOIIPOCHI, OTHECEHHbIE DeiepalibHbIM KOHCTUTYLIMOHHBIM 3akoHOM OT 06.12.2011

Neo 4-®K3 k Benenuto npeuguyma Cyna no MHTEIUIEKTYAIbHBIM MPABaM;
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5) ocymiectBiser obimee pykoBoacTBo ammaparoM Cynga MO HWHTEIUIEKTY-
albHBIM HpaBaM, Ha3HAYaeT Ha JOJKHOCTb U OCBOOOXIAET OT JOJKHOCTH pa-
0otHuKOB annapara Cyaa no HHTEJUIEKTYalIbHbIM IPaBaMm;

6) npeacrasiser Cya HO UHTEIUIEKTYaJIbHBIM IIpaBaM B OTHOILIEHHUSX C IFOCY-
JIAPCTBEHHBIMU, OOIIIECTBEHHBIMU U HUHBIMU OpPTaHaMHU.

Wtak, apOutpaxHsie Cyabl - 3TO OpraHbl Cy/ieOHOUM BiIacTu B cdepe mpen-
MIPUHUMATEIIbCKOM M HMHOW DKOHOMMYECKOW JEATENIbHOCTH, PacCMaTpUBA-FOIINE
MOJIBEZIOMCTBEHHBIE UM JleJla B MOPSJKE TPakJAaHCKOTO U aIMUHHCTPA-TUBHOTO
CYAOINPOU3BOJICTBA, ycTaHOBIEHHOM KoHcTutynuein Poccuu, AIIK P® u ngpyrumu

dbenepaabHBIMU 3aKOHAMU.

3akiroueHue
Takum o00pa3omM, aHAIM3UPYsl BBHIIEU3IOKEHHOE, CIEAYeT OTMETUTh, YTO
ApOutpaxksbie cynbl B PD 3aHMMaOT Ba)KHOE MECTO B CHUCTEME OOECIICUCHUS

3dKOHHBIX IIPpaB U HHTCPCCOB YHACTHHUKOB 3KOHOMHUYCCKOT'O 060p0Ta.
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3HauCHHE W POJIb apOUTPAKHBIX CYIOB B €IUHOHN cyneOHOH cucteme PD
OTpeeNsieTcs UX CIOCOOHOCThIO paccMarpuBaTh W pa3peliarb SKOHOMUYECKHE
CIOpPbl M UHBIE MOABEAOMCTBEHHBIE UM Jejla B YCTAHOBJICHHON 3aKOHOM MpOIieC-
CyaJIbHOM (opme.

OcoOble cyneOHblE YUPEKIEHUs, CIECHHAIU3UPYIOLIUMECS Ha pa3peuieHun
HKOHOMUYECKHX KOH(MIMKTOB, CYIIECTBYIOT BO MHOTHX CTpaHax mupa. OHH uMe-
I0T pa3IMYHble HAUMEHOBAHMSI, MO-PA3HOMY OPraHU30BaHbl M (PYHKIIMOHUPYIOT,
uMeeTcs crenn(puKa B PEICHUH KaJApOBBIX BOIPOCOB, OAHAKO BCEX UX COMMKAET
MPUYACTHOCTh K HKOHOMHUYECKOW JEeATEIbHOCTH TOCylapcTBa, K cdepe paspe-
IIEHUS YKOHOMHYECKUX KOH(IMKTOB C UCIIOJIb30BAHUEM MPABOBBIX PETYJISITOPOB B
BHJIE HOPMATUBHBIX aKTOB W MHBIX UCTOYHUKOB IpaBa. B cyneOHoii cucreme Poc-
cutickori deaeparuu apOoUTpakHbIe CyIbl CyObekTOB P® dYeTko orpesencHbl B
KauecTBe (efepaibHbIX CYJ€OHBIX OPraHOB.

Kak opransl cyneOHO# BiacTu, apOuTpakHbie Cyabl CyObekToB Poccuiickoit
®denepanuu BrepBble ObutH ompenenaeHbl 3akoHoM PCDOCP «O6 apoutpakxHOM
cyae» ot 4 mrona 1991 roma. /Io 3TOro MOMeHTa XO3SWCTBEHHBIE CIOPBI MEXKIY
NPEANPUATUAMY, YUPEKICHUSIMHU, OPraHU3alMsIMU paccMaTpUBaIUCh U pas3pe-
IJIUCh OpraHaMU FOCYIapCTBEHHOI0 apOUTpaka, KOTOpble CyAeOHBIMU OpraHaAMU
HE SIBJISUIHUCH.

[TonmHOMOYMSI, TOPAZIOK 0Opa30BaHMS U ACSITEIBHOCTU apOUTPAKHBIX CY/IOB
B Poccuniickoii ®@enepannn ycranasiuBarorcss Koncrurynuet PO, denepanbHbM
KOHCTHTYITMOHHBIM 3akoHOM «O0 apOutpaxkubix cymax B Poccuiickoit ®Dene-
paiun» ot 28 anpens 1995 r. u apyrumu QenepalbHbIMU KOHCTUTYIIMOHHBIMU
3aKOHAMHU.

JlesTeIbHOCTh KON CTPYKTYPhI U B IIEJIOM Ka)JI0TO apOUTPakKHOTO Cy/a
oOecrieunBaeT amnmapar cyna. OH B COOTBETCTBHUU C 3aKPEIUIEHHBIMH 3aKOHOM
GYHKITUSMA: OPTaHU3YET MPEABAPUTEIBHBIN MOCYNeOHBIN MpUEM JIHIl, y4acTBY-
IOIIKX B JIeJie; MPUHUMAET U BBIAET JOKYMEHTHI, YAOCTOBEPSIET KOMUU JOKYMEH-
TOB CyJa, MPOU3BOJUT PACCHUIKY M BpPYUYEHHE JOKYMEHTOB, MPOBEPSET yIUIaTy

T'OCIIOIIJINHEI, Cy,[[e6HI)IX pacxoaoB, MMOAJICKAIINX BHCCCHHUIO HA ,I[GHOBHTHBIﬁ CucT
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cyza, a Takke apOUTpaxKHBIX MTPadoB; COACHUCTBYET CyAbsIM B MOJATOTOBKE /€T K
PacCMOTPEHHUIO B CY[COHBIX 3acelaHusAXK; BEIET yUeT JABIKEHUS JeN U CPOKOB HX
MIPOXOXACHUS B CyJ€, OCYIIECTBIISIET XpaHEHUE JIe] U IOKYMEHTOB; U3y4aeT U 00-
o0mraer cyneOHyI MPaKTHKY; MOATOTABIMBACT MPEAIOKEHHUS 10 COBEPIICHCTBO-
BaHMIO 3aKOHOB M WHBIX HOPMATHBHBIX IPABOBBIX aKTOB, MPOBOAWT HH(pOpMA-
IIMOHHO-CIIPABOYHYIO padOTy; BEIET CTATUCTUYECKHUI y4eT B cepe AesITeNbHOCTH
Cylla; OCYUIECTBIISIET MaTepuajbHO-TEXHUYECKOe OOecledeHne Cyaa, COIHaIbHO-
OBITOBOE OOCITYKMBAaHUE Cy/Iel 1 paOOTHUKOB arapara cy/a.

BaxxHo oTmeTuTh, UTO PAaOOTHHKHM almaparoB BCEX apOUTPaKHBIX CYI0B
CTpaHbl HaxXoJATCs Ha (enepalbHON TOCYIapCTBEHHON CIy)Oe W TipaBa, 00s3aH-
HOCTH, OTBETCTBEHHOCTH pPAOOTHUKOB alaparoB BCEX apOUTPAKHBIX CYyIOB
Poccun u yciioBus MPOXOXKIACHHSI UMH TOCYJapPCTBEHHOM CITy>KOBI yCTaHABIINBA-
I0TCS 3aKOHAMH W WHBIMU HOPMAaTHBHBIMH akTaMu O (enepanbHOM rocyIapCTBEH-
HOU cimyxk0e. HyXHO mOm4epkHyTh, YTO OOJiee NeTaTbHO KOMIETEHIUS U 00beM
IPaBOMOYMI U 00S3aHHOCTEH CTPYKTYpPHBIX TOAPA3IEICHUN - MPOLECCYyabHBIX U
OTHOCSIIUXCS K ammapary - OOJNBITMHCTBA apOUTPaXKHBIX CYIOB CTPaHBI 3aKper-
JISIOTCS. B TIOJIOKEHUAX 00 3TUX MOMPA3CICHUsIX, YTBEPKIAEMbIX B CAMUX CYAax
au0o mpejcenareneM cyaa, Moo Mpe3uanyMoM Cy/a.

K 00muMm 3amauam apOUTPaKHBIX CYAOB CIEAYET OTHECTHU: 3aIUTYy OXpaHs-
eMBIX 3aKOHOM IpaB M MHTEPECOB TPaXKITAH M OpPraHHW3aIMi, eIUMHOOOpa3HOe H
NPaBUJIbHOE TMPUMEHEHUE 3aKOHOMATENIbCTBA; COJCHCTBUE MPABOBBIMH CPENICTBA-

MU YKPCINICHHUIO 3aKOHHOCTH B SKOHOMHWYCCKUX OTHOIICHUAX.

CnucoK uCnoJIb30BaHHOM JIUTEPATYPbI

HOpMaTI/IBHO—HpaBOBLIe AKTBhI.
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